ORDINANCE NO. 2024-5

AN ORDINANCE OF THE TOWNSHIP OF HEIDELBERG, LEHIGH COUNTY,
PENNSYLVANIA AMENDING CHAPTER 27 OF THE CODE OF ORDINANCES,
PROVIDING AN AMENDMENT OF THE HEIDELBERG TOWNSHIP ZONING
ORDINANCE AND THE HEIDELBERG TOWNSHIP ZONING DISTRICT MAP.

WHEREAS, Heidelberg Township (“Township”) previously entered into an Intermunicipal
Cooperation Implementation Agreement for implementing a multi-municipal

comprehensive plan (“Plan”); and,

WHEREAS, the Implementation Agreement required each participant to review and amend its

zoning ordinance and other land-use ordinances to be generally consistent with the Plan; and,

WHEREAS, the six (6) Northern Lehigh Participants that duly approved and subscribed to
the Northern Lehigh Intermunicipal Cooperation Implementation Agreement are participating

in a multi-municipal zoning ordinance update process; and

WHEREAS, the Township reviewed its zoning ordinance and zoning map consistent

with the requirements of the Pennsylvania Municipalities Planning Code; and

WHEREAS, the Township is desirous of amending its zoning ordinance and zoning map in
accordance with the participation and meeting discussions associated with its involvement in the

2024 Northern Lehigh Multi-Municipal Zoning Ordinance Update Process; and

WHEREAS, the Township held a public hearing on November 25 & 30, 2024, and December
30, 2024 to receive public comment concerning the proposed revisions to its zoning ordinance

and its zoning district map.

NOW THEREFORE, IT IS HEREBY ENACTED AND ORDAINED by the Board of

Supervisors of Heidelberg Township as follows:

SECTION 1. Chapter 27 of the Code of Ordinances, Township of Heidelberg, is hereby



amended by substituting, amending, and adopting the Updated Zoning Ordinance Text and Zoning
Map, a copy of both are attached hereto, made a part hereof, and marked as Exhibit “A”.

SECTION 2. All ordinances or parts of ordinances inconsistent herewith are

hereby repealed. All other provisions of Chapter 27 of the Code of Ordinances, Township of
Heidelberg, which are not amended by “Exhibit A” shall remain in full force and effect.

NOTE: Language in “Exhibit A” that is stricken through is not part of the adopted amendment but

simply identifies language that was removed from the prior ordinance.

SECTION 3. The provisions of this Ordinance are severable, and if any section, sentence,
clause, part, or provision thereof shall be held illegal, invalid, or unconstitutional by any Court of
competent jurisdiction, such decision of this Court shall not affect or impair the remaining

sections, sentences, clauses, parts, or provisions of this Ordinance.
SECTION 4: This Ordinance shall take effect immediately after adoption.

ENACTED AND ORDAINED by the Board of Supervisors of Heidelberg Township, Lehigh
County, Pennsylvania, in lawful session, duly assembled, this 30" day of

December, 2024.

ariesr. /2/30/2-024 W 713

DAWN DIDRA, SECRETARY DAVID O. FINK, Chairman

s T

STEVE BACHMAN, Vice Chairman

JONATHAN JAKUM, Member
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Part1

Title and Purpose

§27-101. Title.

An ordinance to limit and restrict to specified districts or zones, and to regulate therein,
buildings and structures according to their construction and nature of land and the extent of
their use, and the nature and extent of the uses of land, in Heidelberg Township, Lehigh
County, Pennsylvania, hereinafter referred to as the Township, and providing for the
administration and enforcement of the provisions therein contained and fixing penalties for

the violation thereof.
(Ord. 4-81,12/28/1981, §110)

§27-102. Short Title.

This Chapter shall be known and may be cited as the “Heidelberg Township Zoning
Ordinance of 2024.”

§27-103. Declaration of Purpose.
The provisions of this Chapter are designed for the following purposes:

A. To promote the development of the Township in a manner consistent with its rural
character, including its open space, predominance of agricultural land uses, and low

density, small scale development.
B. To preserve prime agricultural land and farming as a way of life and as a viable economic
activity.

C. To protect environmentally sensitive areas, including steep slopes, floodplains and areas
with high water tables, from inappropriate development.

(Ord. 4-81, 12/28/1981, §130)

§27-104. Statement of Community Development Objectives.

This Chapter is based upon the analyses, recommendations, and statement of objectives
on future development that appear in the adopted Northern Lehigh Comprehenswe Plan

Thls Plan demonstrates that this Chapter has been made in accordance with an overaII
program and with consideration for the character of the Township, its various parts and the
suitability of the various parts for particular uses and structures.
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Part 2
Application of Regulations

§27-201. Uniformity of Application.

The regulations set forth by this Chapter are to be considered the minimum
requirements adopted for the promotion of the public health, safety, morals, and general
welfare. The regulations shall apply uniformly to each class of uses and structure within
each district except as otherwise provided in this Chapter.

(Ord. 4-81, 12/28/1981, §210)

§27-202. Application of Regulations.

No structure or land shall be used or occupied and no structure or part thereof shall be
erected, constructed, reconstructed, moved, or altered after the effective date of this Chapter
except in conformity with the intent and regulations specified in this Chapter for the district in
which it is located. This provision shall not apply to nonconformities as provided in §27-1005
or where a variance is warranted as provided for in §27-1109.

A. No yard or lot existing at the effective date of this Chapter shall be reduced in dimensions
or area below the minimum applicable requirements specified in this Chapter.

B. Yards or lots created on or after the effective date of this Chapter shall meet or exceed the
minimum applicable requirements specified in this Chapter.

C. No more than one principal use shall be permitted on a lot unless specifically permitted by
this Chapter. [Ord. 2-88]

D. Wherever Federal, State or County owned property is included in one or more zoning
districts, it shall be subject to the provisions of this Chapter only insofar as is permitted by
the Constitution and Laws of the United States of America and the Commonwealth of
Pennsylvania. In the case of municipally owned property, the provisions of this Chapter do
not apply. [Ord. 2010-1]

(Ord. 4-81,12/28/1981, §220; as amended by Ord. 2-88, 8/5/1988, §1; and by Ord. 2010-
1, 4/8/2010)
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Part 3

Definitions

§27-301. General

Certain words and terms are used in this Chapter for the purposes thereof and are
defined as follows:

A. Unless the context clearly indicates the contrary: words used in the present tense include
the future; the singular number includes the plural; and the plural the singular.

The word “person” includes a profit or nonprofit corporation, company, institution,
partnership, or individual.

The word “shall” is mandatory, and not directory; and the word “may” is permissive.

w

The word “lot” includes the word “plot.”

The word “structure” includes the word “building.”

mmoo

The word “use” and the word “used” refer to any purpose for which a lot or land or part
thereof is arranged, intended or designed to be used, occupied, maintained, made
available or offered for use; and, to any purpose for which a building or structure or part
thereof is arranged, intended or designed to be used, occupied, maintained, made
available or offered for use, or erected, reconstructed, altered, enlarged, moved or rebuilt
with the intention or design of using the same.

G. The word “Township” means Heidelberg Township, Lehigh County, Pennsylvania; the
term “Board of Supervisors” means the Board of Supervisors of Heidelberg Township.

(Ord. 4-81, 12/28/1981, §300)

§27-302. Definition of Terms.

Accessory building—a building subordinate to the principal building on a lot, used for
purposes customarily incidental to those of the principal building, and not to be used for
dwelling purposes unless such building was originally designed for dwelling use, as in
conjunction with an institution. Any portion of a principal building used or intended to be used
for an accessory purpose is not classified as an accessory building. [Ord. 2010-1]

Accessory structure—a subordinate structure located on the same lot as a principal use
or building and which is clearly incidental and subordinate to the principal building or use. [Ord.
2010-1]

Accessory use—a use located on the same lot and subordinate to the principal use of
land or of a building on a lot, and customarily incidental thereto. [Ord. 2010-1]

Adult Business (Adult-related facility)—a business or club which engages in one or
more of the following areas of sales, services or entertainment:

Adult bathhouse—an establishment or business which provides the services of baths of
all kinds, including all forms and methods of hydrotherapy during which
specified anatomical areas are displayed or specified sexual activity occurs.
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This definition shall not apply to hydrotherapy treatment practiced by, or
under the supervision of, a medical practitioner. A medical practitioner, for the
purpose of this Chapter, shall be a medical doctor, physician, chiropractor or
similar professional licensed by the Commonwealth of Pennsylvania.

Adult body painting studio—any establishment or business which provides the service
of applying paint or other substance whether transparent or nontransparent to
or on the human body when specified anatomical areas are exposed.

Adult bookstore—any establishment that has a substantial or significant portion of its
stock in trade:

1. Books, films, magazines or other periodicals or other forms of audio or visual
representation which are distinguished or characterized by an emphasis on
depiction or description of specified sexual activities or specified anatomical
areas.

2. Instruments, devices or paraphernalia that are designed for use in
connection with specified sexual activities.

Adult cabaret-a nightclub, theater, bar or other establishment which features live or
media representations of performances by topless or bottomless dancers, go-
go dancers, exotic dancers, strippers or similar entertainers, where such
performances are distinguished or characterized by an emphasis on specified
sexual activities or specified anatomical areas.

Adult massage establishment-any establishment or business which provides the
services of massage and body manipulation, including exercises, heat and light
treatments of the body and all forms and methods of physiotherapy, unless
operated by a medical practitioner, chiropractor or professional physical
therapist licensed by the Commonwealth or licensed massage therapist. This
definition does not include an athletic club, health club, school, gymnasium,
reducing salon, spa or similar establishment where massage or similar
manipulation of the human body is offered as an incidental or accessory
service such as, but not limited to, beauty salon.

Adult mini-motion picture theater—an enclosed or unenclosed building with a
capacity of more than five, but less than 50, persons used for presenting any
form of audio or visual material, and in which a substantial portion of the total
presentation time measured on an annual basis is devoted to the showing of
material which is distinguished or characterized by an emphasis on depiction
or description of specified sexual activities or specified anatomical areas.

Adult model studio-any place where, for any form of consideration or gratuity, figure
models who display specified anatomical areas are provided to be observed,
sketched, drawn, painted, sculptured, photographed or similarly depicted by
persons paying such consideration or gratuity, except that this provision shall
not apply to any “figure studio” or “school of art” or similar establishment which
meets the requirements established in the Education Code of the
Commonwealth of Pennsylvania for the issuance or conferring of, and is in fact
authorized thereunder to issue and confer, a diploma.

Adult motel-a motel or similar establishment offering public accommodations for any
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consideration, which provides patrons with material distinguished or
characterized by an emphasis on depiction or description of specified sexual
activities or specified anatomical areas.

Adult motion picture arcade—any place to which the public is permitted or invited
wherein coin or slug operated or electronically or mechanically controlled still
or motion picture machines, projectors or other image producing devices are
maintained to show images to five or fewer persons per machine at any one
time, and where the images so displayed are distinguished or characterized
by an emphasis on depiction or description of specified sexual activities or
specified anatomical areas.

Adult motion picture theater-an enclosed or unenclosed building with a capacity of
50 or more persons used for presenting any form of audio or visual material,
and in which a substantial portion of the total presentation time measured on
an annual basis is devoted to the showing of material which is distinguished
or characterized by an emphasis on depiction or description of specified
sexual activities or specified anatomical areas.

Adult newsrack-any coin-operated machine or device that dispenses material
substantially devoted to the depiction of specified sexual activities or
specified anatomical areas.

Adult outcall service activity—any establishment or business which provides an outcall
service which consists of individuals leaving the premises upon request or by
appointment to visit other premises for a period of time for the purpose of
providing any service during which time specified anatomical areas are
displayed or specified sexual activity occurs.

Adult sexual encounter center-any business, agency or person who, for any form of
consideration or gratuity, provides a place where two or more persons, not all
members of the same family, may congregate, assemble or associate for the
purpose of engaging in specified sexual activity or exposing specified
anatomical areas, excluding psychosexual workshops, operated by a medical
practitioner licensed by the Commonwealth, to engage in sexual therapy.

Adult theater—a theater, concert hall, auditorium or other similar establishment, either
indoor or outdoor in nature, which regularly features live performances which
are distinguished or characterized by an emphasis on specified sexual
activities or by exposure of specified anatomical areas for observation by
patrons. Any other business or establishment excluding medical establishment
or health clinics which offers its patrons services or entertainment
characterized by an emphasis on matter depicting, describing or relating to
“specified sexual activities” or “specified anatomical areas.”

[Ord. 2010-1]

Advertising sign—-a sign which directs attention to a business, profession, products or
services solely conducted or sold elsewhere than upon the property where the sign is
displayed. For the purpose of this Chapter, a commercial billboard is an advertising sign.

Airport Runway — Surface or strip of ground for the arrival and/or departure of
airplanes. See also Part 13.
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Airport Operational Facilities - Retail stores, professional and business offices.
hotels, business services and personal services which provide direct services to the
traveling public and are located on the premises of or are directly related to the Airport.

Agribusiness — Unless defined by the Commonwealth of Pennsylvania, a business
whose products are sold primarily to farmers. Examples of such products include, but are
not limited to, fertilizers, seed, animal and poultry feed, farm machinery, and farm
equipment. [Ord. 5-84]

Agritainment-an income-generating farm enterprise operated for the enjoyment and
education of the public. Examples include festivals, petting zoos, pick-your-own, hay rides,
mazes, pumpkin patches, tours, workshops and seminars, and open houses. [Ord. 2010-1]

Animal hospital, small - A building used for the treatment, housing, or boarding of
small domestic animals such as doas, cats, rabbits, and birds or fowl by a veterinarian.

Animal husbandry - The raising and keeping of livestock and poultry, with the intent of
producing capital gain or profit, through the selling of any livestock or poultry products. The
keeping of livestock or poultry as farm pets, or for domestic purposes pursuant to the

requtatlons of this Ordlnance shall not be construed as anlmal husbandr\; the—ucasmg—and—

Animal Rescue - A facility used to house or contain stray, homeless, abandoned, or
unwanted animals and that is owned, operated, or maintained by a public body, established
humane society, animal welfare society such as, the Society for the Prevention of Cruelty to
Animals, or other nonprofit organization devoted to welfare, protections, and humane
treatment of animals.

Announcement or professional sign-a sign on a residential building which directs
attention to a home professional office, home occupation or professional office in such
residential building.

Authority—a body politic and corporate created pursuant to the Act of May 2, 1945, P.L.
382, No 164, known as the “Municipalities Authorities Act of 1945 or its successor, the
Municipality Authorities Act, Act of June 19, 2001, P.L. 287, No. 22, 53 Pa.C.S.A. §5601 et
seq.” [Ord. 2010-1]

Automobile repair-—an establishment engaged in the service and/or repair of any motor
vehicle as its principal use, including but not limited to auto body shops, repair garages,
truck repair garages and agriculture equipment repair.

Automobile sales--any building or land devoted to the retail sales of passenger

vehicles, including accessory service and repair facilities if conducted within a completely
enclosed building.

Bakery goods and candy manufacturer with retail outlet--an establishment that

produces and sells baked goods in an oven such as but not limited to bread, cakes,
doughnuts, pies, cookies, pastries and confectionary products.

Banks/Financial institutions--an establishment for the custody. loan. exchange or issue
of money, for the extension of credit and for the facilitating of the transmission of funds. This
may include automatic teller machines and drive-in window service.

_—— e
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Barber shops, beauty parlors-- an establishment that provides barber and beauty

services to the general public and which does not Involve primarily retail or wholesale sales or
services to businesses.

Bed and breakfast inn facilities— an owner-occupied dwelling or accessory structure in
which a room or rooms are rented on a nightly basis for periods of not more than 30 days.
Meals may or may not be provided. [Ord. 2010-1]

Bed and breakfast unit-a room or group of rooms in bed and breakfast facilities
forming a single habitable unit used or intended to be used for living and sleeping, but not
cooking or eating purposes. [Ord. 2010-1]

Beer distributor--any person, entity, partnership or corporation licensed by the

Commonwealth of Pennsylvania to engage in the purchase and the resale of malt or brewed
beverages to the general public.

Billboard - a sign which directs attention to a business, profession, products or services
solely conducted or sold elsewhere than upon the property where the sign is displayed.

Board-the Zoning Hearing Board of Heidelberg Township unless otherwise stipulated or
indicated by reference.

Boarder, roomer or lodger—a person, except family, occupying any room or group of
rooms forming a single, habitable unit used or intended to be used for living and sleeping,
but not for cooking or eating purposes, and paying compensation for lodging or board and
lodging by prearrangement for a week or more at a time to an owner or operator. Any
person occupying such room or rooms and paying such compensation without
prearrangement for less than a week at a time shall be classified for purposes of this
Chapter not as a roomer, boarder or lodger, but as a guest of a commercial lodging
establishment (motel, hotel, inn, guest house, tourist home). [Ord. 2010-1]

Boarding House - A private dwelling in which at least two, but not more than six, room
are offered for rent, payable in money or other consideration, whether or not table board is
furnished to lodgers, and in which no transients are accommodated and no public restaurant
is maintained.

Boulder—a prominent, free standing block of stone, greater than 256 mm or 10 inches in
diameter, according to the U.S. Geological Survey, National Park Service, Department of the
Interior. [Ord. 2004-3]

Boulder field—an area, not individually mapped, consisting mostly of boulders that have
littte or no vegetation and having a contiguous area greater than 500 square feet. [Ord.
2004-3]

Brewpub - A restaurant-style establishment which holds a license to produce alcoholic
beverages as requlated by the Pennsylvania Liguor Control Board and sells twenty-five (25)
percent or more of its beverage produced to on-site customers. The on-site manufacture of
alcohol beverages shall be limited to no greater than 5,000 barrels of brewed and malt

beverages; 100,000 gallons of distilled liquor; or 200,000 gallons of fermented beverages

per year, unless otherwise regulated by the Pennsylvania Liquor Control Board.

Buffer area—a strip of required yard space adjacent to the boundary of a property or
zoning district, not less in width than is designated in this Chapter, and on which is placed
year-round shrubbery, hedges, evergreens, or other suitable plantings of sufficient height
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and density to constitute an effective screen and give maximum protection and immediate
screening to an abutting property or district. A buffer area may include a wall or fence, or a
solid wall or fence; provided, that such wall or fence shall be screened or constructed in
such a manner that it will not conflict with the character of the abutting district. [Ord. 2010-1]

Buffer zone—land surrounding the immediate perimeter of a logging operation in which
no cutting of trees or other vegetation shall occur except for the isolated cutting of individual
trees which are dead, damaged, sick, infected, or constitute a danger to neighboring
properties or the public generally.

Building—a structure constructed on, erected on, or affixed to the ground, with a roof
supported by columns or walls. Structures divided by unpierced masonry division walls or a
State-conforming fire wall extending from the ground to the roof shall be deemed to be
separate building.

Building materials/lumber yards-An area or facility storing or offering for sale building
supplies, metal supplies, lumber, stone, coal, landscaping and vard maintenance

equipment, heavy equipment, feed and grain, sand and gravel, and similar goods. This term
shall not include the wrecking, salvaging, dismantling, scrapping, or storage of junk vehicles.

Bulk Storage of Gasoline, Fuel Qil, or Other Inflammable or Explosive Liquids
(2000 gal. max)-the bulk storage of gasoline, fuel oil or other inflammable or explosive
liquids in containers approved for this purpose prior to use, while being used, or prior to
further distribution in commerce, limited to a maximum of 2,000 gallons. Oil-filled electrical,
operating, or manufacturing equipment is not a bulk storage container.

Bulletin board—a sign for a public, semi-public, charitable or religious institution bearing
no commercial advertising matter.

Business identification sign—a sign which directs attention to or identifies the
business, profession, products or services conducted or sold upon the property where the
sign is displayed.

Cabaret-a club, bar, tavern, theater, hall or similar place which features topless or
bottomless dancers, entertainers or employees, strippers, simulated sex acts, live or actual
sex acts, or similar entertainers or entertainment.

Campground-premises on which space is rented on a temporary or seasonal basis for
recreational vehicles, motor homes, and tents.

Car washing- A principal or accessory use whereby structures equipped with

apparatuses for the washing, waxing and/or vacuuming of vehicles are provided.

1. Automatic Car Wash: A self-serve car wash in which the vehicle enters a washing
bay and is cleaned by solely a mechanized process.

2. Full-Service Car Wash: A car wash in which attendants are responsible for some
portion of the washing process.

3. Self-Service Car Wash: A car wash in which the vehicle enters a washing bay and
is cleaned by the vehicle’s occupants using available equipment and cleansers.

Casino-betting parlor-a _gaming business establishment licensed as such by the

Commonwealth of Pennsylvania. This definition shall specifically exclude sale of
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Pennsylvania Lottery tickets, Bingo conducted pursuant to the Bingo Law, and Gambling

activities conducted pursuant to the Local Option Small Games of Chance Act (including

tavern games).

Cellular telephone-a system providing portable telephone service to specific
subscribers. A cellular telephone may also be referred to as a wireless telephone. [Ord. 99-

24]

Clear cutting—a logging method that removes all trees from a tract of land or portion
thereof.

Cemeteries--A lot, parcel, tract, building or structure used for the burial of deceased

humans or animals. "Mausoleum" is a building with vaults or chambers serving as a

repository for the dead.

Child care center-any premises in which child day care is provided for a group of seven
or more children simultaneously, who are not related to the operator or caregiver, including

nursery schools, and which facility is licensed by the Commonwealth of Pennsylvania.

Child care home, family-A single-family dwelling other than the child’s own home,

operated for profit or not-for-profit, in which child care is provided at any one time to four,

five or six children unrelated to the operator. The home shall be the primary residence of the
operator and licensed by the Commonwealth of Pennsylvania.

Child care home, group-a single-family dwelling in which care is provided at one time

for more than 6 but fewer than 16 older school-age level children or more than 6 but fewer

than 13 children of another age level who are unrelated to the operator. The home shall be
the primary residence of the operator and licensed by the Commonwealth of Pennsylvania.

Clubs, lodges, or fraternities-a building, structure, lot or land used by a social, athletic
or community service-based group, operated on a membership basis and not conducted as
a business.

Cluster development-residential subdivision consisting of single-family detached
dwellings, streets, utilities, etc., on a usable site area. [Ord. 2004-3]

Commercial communications antenna—any device used for the transmission or
reception of radio, television wireless telephone, pager, commercial mobile radio service, or
any other wireless communications signals including, without limitation, omnidirectional or
whip antennas and directional or panel antennas, owned or operated by any person or entity
licensed by the Federal Communications Commission (FCC) to operate such device. This
definition shall not include private residence mounted satellite dishes or television antennas
or amateur radio equipment including, without limitation, ham or citizen band ratio antennas.
[Ord. 99-2A]

Commercial communications tower—a structure other than a building, such as a
monopole, self-supporting or guyed tower, designed and used to support commercial
communications antennas. {Ord. 99-2A]

Commercial composting—an operation engaged in a controlled process of degrading
organic matter utilizing microorganisms for the purpose of selling the end product. [Ord.
2011-2]

Commercial vehicle—a vehicle or trailer in excess of 12,000 pounds gross vehicle
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weight as determined by the manufacturer or by the Commonwealth of Pennsylvania for the
purpose of licensing, whichever is the greater, and used for commercial or business-type
activities. [Ord. 2-98]

Community intervention center, type 1-a non-residential facility where one or more of
the following services are provided to clients: situational advising, referrals to local drug and
alcohol abuse and mental health services, temporary address and mail privileges, telephone
contact, message board, behavioral health groups, crisis intervention, representative payee
services and resource coordination.

Compost facility-a facility where organic waste material is processed in a controlled

environment to produce a stable product by microbiologically degrading organic matter

under aerobic conditions.

Concentrated Animal Operation (CAO)- An agricultural operation with eight or more

AEUs where the animal density exceeds two AEUs per acre on an annualized basis. An

AEU is one thousand pounds live weight of livestock or poultry animals, on an annualized
basis, regardless of the actual number of individual animals comprising the unit (As per

DEP's Chapter 83).

Concentrated Animal Feeding Operation (CAFO)- is an agricultural operation that

meets one or more of the following criteria under DEP's Chapter 92A:

a. The operation is considered a Concentrated Animal Operation (CAO) with
greater than 300 Animal Equivalent Units (AEUs); or

b. The operation maintains an animal population of greater than 1,000 AEUs;
or

c. The operation is defined as a large CAFO under U.S. Environmental

Protection Agency (EPA) requlations at 40 CFR 122.23(b)(4)
Commercial school, vocational-A facility that is_primarily intended for education of a

work-related skill or craft or a hobby and that does not primarily provide State-required

education to persons under age sixteen (16).

Conditional use-a use permitted in a particular zoning district pursuant to the
provisions in Article VI of the Pennsylvania Municipalities Planning Code 53 P.S. §10601 et
seq. [Ord. 2-98]

Contractor, equipment storage-the offices of a business that provides landscaping,

construction, remodeling, home improvement, land development and related services on a
contractual basis and which may include the storage, either outdoor or indoor, of materials,

equipment, and vehicles.

Conservation-a passive land use wherein the prime purpose is preservation of public

open space, natural wildlife habitats, floodplains, wetlands and other sensitive natural areas,
as well as scenic areas. Uses may include but are not limited to recreation, trails, accessory

parking and forestry.

Convenience store—any retail establishment offering for sale prepackaged food
products, household items and other goods commonly associated with the same, including
gasoline and oil products, and having a gross floor area of less than 5,000 square feet. [Ord.

2010-1]

Convenience store with energy recharge-a convenience store as defined with space
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and equipment for charging of electric, hydrogen-powered or other alternative-fuel motor

vehicles.

Craftsman/artisan studio-a place of work for an artist, artisan, or craftsperson,

including persons engaged in the application, teaching, or performance of fine arts such as,
but not limited to, drawing, vocal or instrumental music, painted, sculpture, and writing.

Crematory-a building or site containing apparatus intended for use in the act of

cremation.

Cultural/community center-a building and/or land open to the public which primarily

contains exhibits of clearly artistic or cultural Interest, such as a museum, art gallery or

indoor nature study area. This shall not include uses that are primarily commercial in nature.

DAS-a network of spatially or geographically separated antenna nodes that are

connected to a common source (hub) through a transport or communication medium in

order to provide wireless communication service in a specific locality.

Day care—a facility providing for the care of children unrelated to the caregiver without
overnight provisions limited to the hours of 6 a.m. to 8 p.m. [Ord. 2010-1]

Day-care center—any premises in which child day care is provided for a group of seven
or more children simultaneously, who are not related to the operator or caregiver, including
nursery schools, and which facility is licensed by the Commonwealth of Pennsylvania. [Ord.
2010-1]

Day care center, adult-a use providing supervised care and assistance to persons who
are not in good physical health or suffering from Alzheimer disease or are developmentally
handicapped and/or are physically handicapped and who need such daily assistance

because of such condition. This use shall not include persons who need oversight because
of behavior that is criminal or violent. This use may involve occasional overnight stays but
shall not primarily be a residential use. The use shall involve typical stays of less than a total
of 60 hours per week per person.

Day care, animal-a use where household animals can be left on a temporary basis with
no overnight stays and with typical stays of less than a total of 60 hours per week per

animal.

Decision—a final adjudication of any board or other body granted jurisdiction under any
land use ordinance or the Municipalities Planning Code, 53 P.S. §10101 et seq., to do so,
either by reason of the grant of exclusive jurisdiction or by reason of appeals from
determinations. All decisions shall be appealable to the Court of Common Pleas of Lehigh
County. [Ord. 2-98]

Determination-a final action by an officer, body, or agency charged with the
administration of any land use ordinance or applications thereunder, except the following:

A. The governing body.
B. The Zoning Hearing Board.

S
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C. The planning agency, only if and to the extent the planning agency is charged with
the final decision of preliminary or final plans under the Subdivision and Land
Development Ordinance [Chapter 22] or planned residential development provisions.

Determinations shall be appealable only to the boards designated as having jurisdiction for

such appeal.
[Ord. 2-98]

Distillery-an establishment which produces alcoholic beverage for on-_site or off-site
sale and distribution, and which may include a brew pub and tasting room on the premise, or
as otherwise defined as “Manufacturer” by Chapter 47, the Pennsylvania Liquor Code, as
amended. Beverage production may exceed 100,000 gallons of distilled liquor, unless
otherwise Regulated by the Pennsylvania Liguor Control Board.

Driving Range-a facility or area where golfers practice driving golf balls, which can be
attached to a golf course or operate as a stand-alone facility. Distances are typically shown
with targets at measured distances.

Dry Cleaning, Pressing, or Tailor Shops using Non-Explosive Solvents-a business
establishment offering services related to the dry cleaning, repair or alteration of clothing.

Dwelling—a building arranged, intended or designed to be occupied as a residence by
one or more families living independently of each other upon the premises.

Dwellings, duplex—one dwelling unit accommodating one family that is attached and
completely separated by a vertical unpierced fire wall to only 1 additional dwelling unit. One
side vard shall be adjacent to each dwelling unit. This use is commonly known as one-half of
a duplex or one-half of a twin home. Each unit may or may not be on a separate lot.

Dwelling, multi-family—three or more dwelling units within a building. The individual

dwelllnq units mav be leased or sold for condomlmum ownershlp Dwe#mg—mum—f-amdy—

Dwelling, Single Family Detached Dwelling—building on a permanent foundation, on a lot,
designed and occupied exclusively as a residence for one family, and which has no part of a wall
in common with an adjacent building.

Single-family-attached-dwelling Dwellings, Townhouse - a dwelling unit on a permanent

foundation designed and occupied as a residence for one family with direct outside access, which
is part of a group of two or more dwellings with one or two vertical walls in common with adjacent

dwelling units. These dwelling units are commonly referred to as “townhouses,” “twin homes,” or
“row homes.”

Dwelling unit-one or more rooms with provision for cooking, living, sanitary, and
sleeping facilities arranged for the use of one family. See also “single-family detached
dwelling.”

Educational or Day Care School-a day care facility where educational instruction is
offered.
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Essential Services/structures-municipal or utility facilities that do not require enclosure
in a building which are necessary for the public health and safety and which are routine,

customary and appropriate to the character of the area in which proposed, including such

facilities as poles, towers, wires, mains, drains, sewers, pipes, conduits, cables, fire alarms,
police call boxes. traffic signals, hydrants, and other similar equipment. Building, sewage

treatment plants, solid waste disposal facilities, commercial communication fowers, utility

company offices, storage of trucks or equipment and bulk storage, and any commercial

commutations devices and/or facilities not specifically requlated by the Pennsylvania Public
Utility Commission shall not be considered essential services or essential services requiring

enclose in building.

Fall zone—the area on the ground within a prescribed radius from the base of a
commercial communications tower. The fall zone is the area within which there is a potential
hazard from falling debris or the collapsing of the commercial communications tower. The fall
zone shall be determined by the applicant’s engineer and reviewed by the Township
Engineer. [Ord. 99-2A]

Family—one or more persons, related by blood, adoption or marriage, living and cooking
together as a single housekeeping unit, or a number of persons living and cooking together
as a single housekeeping unit though not related by blood, adoption or marriage. [Ord.
2010-1]

Farm market/sales- A retail sales use that primarily sells Farm Products and Value-
added Farm Products directly to consumers. Farmers’ Markets can include indoor and

outdoor display and sales.

Farm Products — ltems sold at a Farmers’ Market from a Producer. Farm

Products shall include but are not limited to agricultural products such as fruits,

vegetables, mushrooms, herbs, nuts, eqgs, honey or other bee products, flowers,

nursery stock, livestock food products (including meat, milk, cheese and other dairy
products), and seafood.

Value-added Farm Product — A product processed by a Producer from a Farm
Product, including but not limited to baked goods, jams and jellies, canned

vegetables, dried fruit, syrups, salsas, salad dressings, flours, coffee and other

beverages, smoked or canned meats or fish, sausages, or prepared foods.

Farm-related vehicle-those vehicles used exclusively in the production, harvesting, or
transportation of farm products or farm animals produced, grown, or raised within the
Commonwealth of Pennsylvania. [Ord. 7-89]

Farmstead— Dwelling or other building customarily provided in conjunction with

permitted agricultural and animal husbandry uses.

Forester—a person with a degree in forestry from a college or university accredited by the
Society of American Foresters who has experience in wood lot management.

Forestry-the management of forests and timberlands when practiced in accordance with
accepted silvicultural principles, through developing, cultivating, harvesting, transporting and
selling trees for commercial purposes, which does not involve any land development.

“Logging’ is the cutting down of trees in or for any type of business or commercial purpose.

Freestanding sign—a sign supported by, or suspended from, a freestanding column or

_——
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other support located in or upon the ground surface.

Fueling Station Gaseline-service-station - A building or lot or part thereof supplying
and selling gasoline or other equivalent fuel or energy for motor vehicles at retail direct form
pumps and storage tanks. A fueling station may include accessory facilities for rendering
services such as lubrication, washing and minor repairs with hand tools.

Game Farm- A farm where a variety of wild animals are kept or bred, often with facilities
for visitors to observe and/or hunt.

Garage—a building or part thereof used for the storage or parking of one or more
vehicles.

Garage, private—an accessory garage maintained primarily for the convenience of the
occupant or occupants of the main building and in which no business or other use is carried
on and no service is rendered to the general public.

Garden center-any lot or parcel of land used to cultivate, propagate, grow and/or sell
trees, shrubs, vines and other plants for on-site sale, including the buildings, structures and
equipment customarily incidental and accessory to the primary use.

Golf course/country club-a tract of land for playing golf, improved with trees, greens,
fairways, hazards, and which may include clubhouses and shag ranges, include clubhouses
and shag ranges, but does not include miniature golf course or golf driving ranges.

Grocery Store-a large, self-service retail market where food is the primary item which is
sold.

Group care facility, large — A facility which provides resident services to seven or
more individuals who are being cared for by a residential supervisory staff. These
individuals are handicapped, aged, or disabled, and are undergoing rehabilitation, and are
provided services to meet their needs. Large group facilities are licensed, supervised, or
funded by any Federal, State, or County agency. [Ord. 2-88]

Group care facility, small-a facility which provides resident service in one
dwelling unit to six or fewer individuals who are being cared for by a family
or residential supervisor staff under license, supervision, or funding by any
Federal, State, or County agency. These individuals are handicapped,
aged, disabled, or in need of adult supervision and are provided service
and supervision in accordance with their individual needs. Foster homes
shall not be considered as small group care facilities. [Ord. 2-88]

Group home-a use that meets all of the following criteria:
A. involves the care of between 2 and 20 persons who are not related to each
other by blood, marriage, adoption or formal foster relationship,

B. involves the care of persons who need non-routine support services and

oversight in order to reasonably function, because of physical iliness or
infirmity, old  age, physical disability, mental illness, mental retardation or
emotional disability, but that is not a "criminal treatment center." These
specifically include any individual who is covered under the Federal Fair

Housing Act.

C. involves persons residing in a family-like residential environment, and

—_—
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D. operates under an applicable license or certification from an appropriate
State or County agency.

Hearing—an administrative proceeding conducted by a board pursuant to §909.1 of the
Pennsylvania Municipalities Planning Code, 53 P.S. §10909.1 et seq. [Ord. 4-90]

Height of a structure—the vertical distance derived from the average finished grade at the
foundation corners of the building or structure to the highest point of the building or structure
excluding a chimney or other similar structure listed in §27-1001.3.

Height of tower-the overall height of the tower from the base of the tower to the highest
point of the tower including, but not limited to, antennas, transmitters, satellite dishes or any
other structures affixed to or otherwise placed on the tower. If the base of the tower is not on
ground level, the height of the tower shall include the base of the building or structure to
which the tower is attached. [Ord. 99-2A]

Heliport - An area to accommodate all phases of operation of rota-wing aircraft
(helicopters) with suitable space to allow development of service facilities.

High water table areas—an area where the water table rises to within 4 feet of the
surface of the soil at any time during the year.

Home Improvement/Building Supply, Medium-a building, or part thereof, used for the
retail sale of qoods or materials used in the building construction industry, including but not
limited to concrete, wood, glass, paint, hardware and other products, as well as lawn care
and construction equipment sales, rental or repair, with a total building and exterior storage
area of 20,000 to 100,000 square feet.

Home Improvement/Building Supply. Small-a building, or part thereof, used for the

retail sale of goods or materials used in the building construction industry, including but not
limited to concrete, wood, glass, paint, hardware and other products, as well as lawn care
and construction equipment sales, rental or repair, with a total building size and / or exterior
area of less than 20,000 square feet.

Hospital-a building used for the diagnosis, treatment or other care of human ailments,
unless otherwise specified. A hospital shall be deemed to include a sanitarium, clinic,
convalescent home, nursing home, rest home, or other building with an equivalent appellation.

Impervious surface-those surfaces which do not absorb water. All buildings, parking
areas, driveways, roads, sidewalks, and any areas in concrete, asphalt, and packed stone
shall be considered impervious surfaces within this definition. In addition, other areas within the
meaning of this definition will also be classed as impervious surfaces. For the purposes of
this Chapter, the area of water within a swimming pool shall not be classified as impervious.
[Ord. 2010-1]

Industry, nonnuisance—any industry which is not detrimental to the environment in
which it is located by reason of the emission of smoke, noise, odor, dust, vibration, or
excessive light, beyond the limits of its lot, or by reason of generating excessive traffic with
attendant hazards.

Kennel-an establishment equipped with pens, yards, runways, or other appurte- nances
specifically designed or intended for the breeding or boarding of dogs or similar animals with
the intent of producing gain or profit. Any property harboring six or more adult dogs (over 6

—
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months of age) or similar animals.

Laundromat-A self-service establishment with coin operated washers and dryers for
public use.

Library- As defined by the PA Code under 22 Pa. Code § 142.1. Definitions.

Limited Winery- an establishment licensed by the Pennsylvania Liguor Control Board to
operate a winery that shall not exceed production of two hundred thousand (200.000)
gallons per vear, or as otherwise defined by Chapter 47, the Pennsylvania Liquor Code, as
amended.

Land use ordinance—any ordinance or map adopted pursuant to the authority granted
in Articles 1V, V, VI, and VIl of the Pennsylvania Municipalities Planning Code, 53 P.S.
§§10401 et seq., 10501 et seq., 10601 et seq., 10901 et seq. [Ord. 4-90]

Local agricultural industries-the processing, treating, packing, or storing of
agricultural products, more than half of which have been grown or raised on the premises.

Logging—the cutting down of trees in or for any type of business or commercial purpose.
See also Forestry.

Lot- an already existing parcel or a designated parcel of land which is established by a
plan of subdivision or land development and occupied, or is to be occupied, by one principal
building or other structure or use, together with any accessory buildings or structures or uses
customarily incidental to such principal building or other structure or use, and any such open
spaces as area arranged or designed to be used in connection with such principal building or
other structure or use.

Lot area- the total horizontal area of the lot within the lot lines, provided that no area of
land within any street or ultimate right-of-way of a street shall be deemed a portion of any
lot area. The area of any lot abutting a street shall be measured to the ultimate right-of-way

line only.

A. Stormwater management structures excluded. The area located within a detention
basin constructed for stormwater management having a depth greater than 1% feet
shall be excluded when determining the minimum lot size required for each zoning
district.

B. Lot Area (Flag Lot). The area located within the access strip to a flag (or rear) lot up
to a point where the minimum required lot width is achieved shall be excluded when
determining the minimum lot size required by the zoning district in which located.

Lot, corner-a lot which has an interior angle of less than 135 degrees at the intersection
of two ultimate right-of-way lines. A lot abutting upon a curved street or streets shall be
considered a corner lot if the tangent to the curve at the points beginning within the lot or at
the points of intersection of the side lot lines with the ultimate right-of-way lines intersect at an
angle of less than 135 degrees.
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Lot depth—the distance from the ultimate right-of-way line of the lot to its opposite rear
line, measured in the general direction of the side lines of the lot.

Lot, flag—(also known as “lane lot” or “rear lot.”) a lot which does not have the required
minimum lot width at the ultimate right-of-way line but has direct access to a public street
through a narrow strip of land which is part of the same lot. The lot lines of the narrow portion
of the lot (the lane) are parallel or nearly parallel. The area of the access strip, up to a point
where the minimum required lot width is achieved, shall not be included in calculating the
minimum lot area required by the zoning district in which located.

Lot frontage—same as “lot width” definition.

Lot, through (double frontage lot)-a lot having frontage on at least two streets which are
unconnected along the lot boundaries.

Lot width—the width of a lot measured no closer to a street than the building line, as
defined in definition for "building line." If a lot fronts on a parking court, the lot width is
measured no closer to the curbline than the required front yard.

[Ord. 2010-1]
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Source: Moskowitz & Lindbloom, The Illustrated Book of Development
Definitions (1993 Rutgers University); modified Efor Horsham Township.

Lot coverage—the percentage of the lot area that is covered by structures, including
principal buildings and accessory structures, and by impervious paving materials.

27-22



Township of Heidelberg
Zoning

Lot line—a property boundary line of any lot held in single and separate ownership.

A. Lot line, front—the lot line for such portion of the lot that abuts the street and shall
be deemed to be the same as the ultimate right-of-way line of the street, and shall
not be the center line of the street, or any other line within the street line even
though such may be the property boundary line.

B. Lot line, rear-any lot line which is parallel to or within 45 degrees of being parallel
to an ultimate right-of-way line, except for a lot line that is an ultimate right-of-way
line. In the case of a corner lot, a rear lot line shall be the farthest lot line parallel to
or within 45 degrees of being parallel to an ultimate right-of-way (see definition for
“front yard”); all other Iot lines, other than ultimate right-of-way lines, shall be
considered side lot lines. In the case of a lot having no street frontage or a lot of an
odd shape, only the one lot line farthest from the designated front yard shall be
considered the rear lot line.

C. Lot line, side—any lot line which is not an ultimate right-of-way line or a rear lot line.

D. Ultimate right-of-way line—see definition for “ultimate right-of-way” under “right-of-
way.”
[Ord. 2010-1]

Low Impact Home-Based Business — An accessory use of a dwelling unit for capital
gain that is not otherwise a No Impact Home-Based Business. [Ord. 2009-1]

Lumber Mill-a facility where logs or partially processed cants are sawn, split, shaved,
stripped, chipped, or otherwise processed to produce wood products, not including the
processing of timber for use on the same lot by the owner or resident of that lot.

Main use of building—the principal or most important use of the building on a lot.

Manufactured housing—a dwelling unit fabricated at an off-site manufacturing facility for
installation or assembly at the building site, bearing a label certifying that it is built in
compliance with the Federal Manufactured Housing Construction and Safety Standards,
which has been attached to a permanent foundation. [Ord. 2-98]

Massage establishment-any place or establishment where a massage is available. A
massage being construed to mean the performance of manipulative exercises upon the
human body of another by rubbing, kneading, stroking, or tapping with the hand or hands or
with any mechanical or bathing device with or without supplementary aids, including, but not by
way of limitation, a massage school.

Mineral Extraction - The removal from the surface or beneath the surface of the land

of bulk mineral resources. This use also includes accessory stockpiling and processing of
mineral resources. "Mineral extraction" includes, but is not limited to, the extraction of sand,
gravel, topsoil, limestone, sandstone, oil, coal, clay, shale, and iron ore. The routine
movement of and replacement of topsoil during construction shall not by itself be
considered mineral extraction.
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Mixed-Use Building - A structure which contains two or more distinctly separate uses
such as a commercial use and a residential use.

Mineral resource—any of various naturally occurring inorganic substances which are
intended to be extracted, mined or quarried. Mineral resources shall include natural gas and
petroleum. Stones which rest upon the natural surface of the ground shall not be considered
mineral resources. [Ord. 5-84]

Mobile home—a transportable, single-family dwelling intended for permanent
occupancy, contained in one unit, or in two or more units designed to be joined into one
integral unit capable of again being separated for repeated towing, which arrives at a site
complete and ready for occupancy except for minor and incidental unpacking and assembly
operations, and constructed so that it may be used without a permanent foundation. [Ord. 4-

90]

Mobile home lot-a parcel of land in a mobile home park, improved with the necessary
utility connections and other appurtenances necessary for the erections thereon of a single
mobile home. [Ord. 4-90]

Mobile home park-a parcel or contiguous parcels of land which has been so
designated and improved that it contains two or more mobile home lots for the placement
thereon of mobile homes. [Ord. 4-90]

No impact home-based business—a business or commercial activity administered or
conducted as an accessory use which is clearly secondary to the use of a residential
dwelling and which involves no customer, client or patient traffic, whether vehicular or
pedestrian, pickup, delivery or removal functions to or from the premises, in excess of those
normally associated with residential use. [Ord. 2009-7]

Nonconforming lot-a lot the area or dimension of which was lawful prior to the
adoption or amendment of a zoning ordinance, but which fails to conform to the
requirements of the zoning district in which it is located by reasons of such adoption or
amendment. [Ord. 4-90]

Nonconforming structure—a structure or part of a structure manifestly not designed to
comply with the applicable use or extent of use provisions in a zoning ordinance or
amendment heretofore or hereafter enacted, where such structure lawfully existed prior to the
enactment of such ordinance or amendment or prior to the application of such ordinance or
amendment to its location by reason of annexation. Such nonconforming structures include,
but are not limited to, nonconforming signs. [Ord. 4-90]

Nonconforming use—a use, whether of land or of structure, which does not comply with
the applicable use provisions in a zoning ordinance or amendment heretofore or hereafter
enacted, where such use was lawfully in existence prior to the enactment of such ordinance
or amendment, or prior to the application of such ordinance or amendment to its location by
reason of annexation. [Ord. 4-90]

Normal Agriculture Operations - The activities, practices, equipment and procedures
that farmers adopt, use or engage in the production and preparation for market of poultry,
livestock and their products and in the production, harvesting and preparation for market or

== ———————————
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use of agricultural, agronomic, horticultural, viticultural, apicultural, silvicultural and
aguacultural crops and commodities and is:

(1) not less than ten contiqguous acres in area; or

(2) less than ten contiguous acres in area but has an anticipated yearly gross
income of at $2,000.

The term includes new activities, practices, equipment and procedures consistent with
technological development within the agricultural industry. Use of equipment shall include
machinery designed and used for agricultural operations, including, but not limited to, crop
drvers, feed grinders, saw mills, hammer mills, refrigeration equipment, bins and related
equipment used to store or prepare crops for marketing and those items of agricultural
equipment and machinery defined by the act of December 12, 1994 (P.L. 944, No. 134),
known as the Farm Safety and Occupational Health Act. Custom work shall be
considered a normal farming practice.

Nursing home-a use which provides for the long term care and treatment for two or more

convalescents and other persons who are not relatives of the operator who are not acutely ill

and do not need hospital care, but who require skilled nursing care and related medical

services in such matters as dressing, bathing, diet, financial management, evacuation of a

residence in the event of an emergency or medication prescribed for self-administration. Such
a facility shall be licensed by the Commonwealth of Pennsylvania for the use.

Office, medical or dental-a building used exclusively by physicians and dentists for

treatment and examination of patients, provided that no overnight patients shall be kept on the
premises.

Office, professional-a use that involves administrative, clerical, financial, governmental or
professional operations and operations of a similar character. This use shall Include neither

retail nor Industrial uses, but may Include business offices, medical or dental offices, clinics or
laboratories, photographic studios and/or television or radio broadcasting studios.

Oil and gas-the exploration and recovery of oil and natural gas from underground

formations, including accessory ponds, roads and associated equipment and structures.

Official map—a map adopted by ordinance pursuant to Article IV of the Pennsylvania
Municipalities Planning Code, 53 P.S. §10401 ef seq. [Ord. 4-90]

Open space—land set aside as part of a cluster development, which is in addition to
resource protected land. [Ord. 2004-3]

Overflow parking—that parking in a residential area which is the result of unforeseen
events resulting in a demand for excess parking area over and above that which is required
by ordinance. [Ord. 99-2A]

Overflow parking lot-a lot in a residential subdivision or land development which shall
be provided for overflow parking. Overflow parking areas shall be for the convenience of the
residence or land development only. This parking shall be for excess parking due to parties,

=
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funerals, etc. This area can also be used for properly licensed property of the residents of
that subdivision or property owners such as recreational vehicles, boat, trailers, etc. No
trucks or tractor trailers over 10,000 pounds will be allowed. [Ord. 99-2A]

Parking area—a lot or part thereof used for the storage or parking of motor vehicles, with or
without the payment of rent or charges in money or other consideration.

Parking space—a stall or berth which is arranged and intended for parking of one motor
vehicle in a garage or parking area.

Parks and playgrounds—open areas with or without such amenities as play equipment,
pavilions, athletic courts or fields, trails or similar elements, which may or may not be

government-owned and -operated.

Personal services -Places primarily providing services which do not involve retail sales
or professional advisory services. This shall include those oriented to serving personal

needs. such as barber and beauty shops, animal or dog grooming businesses;

establishments involved primarily with repairing goods, rather than with the retail sales of

goods, such as repair of shoes or household appliances, but shall not be construed to

include those relating to motorized vehicles; and dry cleaning and laundry pickups,

laundromat and other similar establishments. This use shall also include anv place or

establishment where a massage is available, with a massage being construed to mean the
performance of manipulative exercises upon the human body of another by rubbing,

kneading, stroking, or tapping with the hand or hands or with any mechanical or bathing

device with or without supplementary aids, including, but not by way of limitation, a massage
school but shall not include any activity otherwise defined in or included under any Adult

Business-related use.

Place of assembly/worship-a building or group of buildings, including customary

accessory buildings thereto, designed, intended or used for public worship. This shall

include chapels, cathedrals, temples, mosques, Sunday schools, synagogues and similar

designations.

Planned residential development—an area of land, controlled by a landowner, to be
developed as a single entity for a number of dwelling units, or combination of residential and
nonresidential uses, the development plan for which does not correspond in lot size, bulk,
type of dwelling, or use, density, or intensity, lot coverage and required open space to the
regulations established in any one district created, from time to time, under the provisions of a
municipal zoning ordinance. [Ord. 4-90]

Planning Commission—the Planning Commission of Heidelberg Township, Lehigh
County, Pennsylvania.

Plant nursery-a use that may include outdoor storage and display of plants and trees,

without any required screening.

Preserve-a noncommercial preservation of land for providing wildlife habitats, forests or
scenic natural features that involves no buildings other than a nature education and/or study
center and customary maintenance buildings. Also includes wildlife sanctuary, nature

center, outdoor education laboratory, woodland preserve, or arboretum.

Professional occupation-an occupation for which specialized knowledge requiring
intensive academic preparation is necessary, including medical doctors, lawyers,
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professional engineers, or accountants.

Public hearing—a formal meeting held pursuant to public notice by the governing body or
planning agency, intended to inform and obtain public comment, prior to taking action in
accordance with the Municipalities Planning, Code, 53 P.S. §10101 et seq. [Ord. 2010-1]

Public meeting—a forum held pursuant to notice under the Act of October 15, 1998, P.L.
729, No. 93, 65 PAC.S.A. §701 et seq., known as the “Sunshine Act.” [Ord. 2010-1]

Public notice—notice published once each week for 2 successive weeks in a newspaper
of general circulation in the municipality. Such notice shall state the time and place of the
hearing and the particular nature of the matter to be considered at the hearing. The first
publication shall not be more than 30 days and the second publication shall not be less than 7
days from the date of the hearing. [Ord. 4-90]

Public use, municipal-the use of land which is owned by the municipality for the

purposes of the municipal government and the community.

Public utility facility-buildings, structures, and facilities, including generating and

switching stations, poles, lines, pipes, pumping stations, repeaters, antennas, transmitters

and receivers, valves, and all buildings and structures relating to the furnishing of utility

services, such as electric, gas, telephone, water, sewer, and public transit, to the public.

Public utility transmission tower—a structure, owned and operated by a public utility
electric company regulated by the Pennsylvania Public Utility Commission, designed and
used to support overhead electricity transmission lines. [Ord. 99-2A]

Recreation, private-a commercially operated park or facility with various devices for

entertainment including but not limited to rides, games, electronic games and similar

devices, food stands and other associated facilities.

Recreation, public-a government owner- and -operated park or facility with various

devices for entertainment including but not limited to rides, games, electronic games and

similar devices, food stands and other associated facilities, as well as exterior amenities

such as play sets, athletic courts, fields, trails, pavilions or water features.

Report-any letter, review, memorandum, compilation, or similar writing made by any
body, board, officer, or consultant, other than a solicitor, to any other body, board, officer, or
consultant for the purpose of assisting the recipient of such report in the rendering of any
decision or determination. All reports shall be deemed recommendatory and advisory only
and shall not be binding upon the recipient, board, officer, body, or agency, nor shall any
appeal lie therefrom. Any report used, received, or considered by the body, board, officer, or
agency rendering a determination or decision shall be made available for inspection to the
applicant and all other parties to any proceeding upon request, and copies thereof shall be
provided at cost of reproduction. [Ord. 4-90]

Research and Development, Engineering/Testing Facility or Laboratory - A facility

involving the testing, engineering and development of manufactured products.

Resource protected land—the sum of all resource protected land, within the subdivision
tract that has been mapped and measured for the purpose of determining the amount of land

=
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needed to be protected, because of the unique and natural features of the land. The resource
protected area can be included in the lot area. The area is reported to the nearest 0.01 acre.
The resource protected land shall include, but not limited to, the following: right-of-way for
existing or proposed overhead utilities and existing private streets, wetlands, lakes, ponds,
quarries, streams, springs, flood way, 100-year floodplain and flood soils. Also included, but
not limited to, are rock outcropping, boulder fields, steep slope of 15 percent or more,
wooded area and area cleared by logging or for logging purposes. [Ord. 2004-3]

Restaurant—a business establishment where food and drink are prepared, served and
consumed primarily within the principal building. [Ord. 2010-1]

Restaurant, Café—an establishment whose principal business is the sale of food or
beverages to the customer in a ready to consume state and whose principal

method of operation includes one of the following characteristics. Customers,

normally provided with a menu, are served their foods and beverages by a

restaurant employee at the same table or counter at which the items are

consumed: or, a cafeteria-type operation where foods or beverages are generally
consumed within the restaurant building.

Restaurant, sit-down - an establishment whose principal business is the sale of

food or beverages to the customer in a ready-to-consume state and whose

principal method of operation includes one of the following characteristics.

Customers, normally provided with a menu, are served their foods and

beverages by a restaurant employee at the same table or counter at which the

items are consumed.

Restaurant, tea rooms-an establishment which primarily serves tea and other light
refreshments, which may be located inside another use such as a hotel, which

often serves as a social center.

Retail store or shop—a building devoted to the sale of commodities in small quantities to
the ultimate consumer. The term “retail store” shall not include the term “adult book store.”

Retail, medium-a use in which merchandise of any kind is sold or rented to the

general public with an interior and exterior footprint of between 20,000 and

100,000 square feet.

Retail, small-a use in which merchandise Is sold or rented to the general public, but
not including the following: sales of motor vehicles or boats, any Adult use,

manufacturing, tavern, car wash, auto service station, auto repair garage,

convenience store or any restaurant, typically limited in size to no more than

20,000 square feet.

Riding club (riding school or riding stable)—an establishment where horses may be
kept, bred, trained and/or exercised and where equestrian instruction and equestrian
competition may be offered including, but not limited to, polo clubs, public show rings and
rodeos. [Ord. 2010-1]

Rock outcrop—areas where bedrock is exposed to view and not obscured by soil or
loose boulders. [Ord. 2004-3]
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School, pre-kindergarten-a building designed and operated to provide reqular
instruction and daytime care for two or more children under primary grades.

School, primary and secondary-a public or private academic institution offering
instruction at the elementary, junior, and/or senior high school levels in the branches of
learning and study required by the Pennsylvania Department of Education.

Selection method—-a method of selectively removing trees from a wooded area either
singly or in small groups according to age and size with provision being made for natural or
artificial revegetation.

Self-storage (indoor storage}-a building or group of buildings containing separate,
individual, and private storage spaces of varying sizes, available for lease or rent for varying

periods of time.

Service businesses- See Personal Services.

Shooting range, indoor-any fully enclosed building used for the discharge of any
firearm for recreational or training purposes. Any such commercial operation, any such area
operated by any private, non-profit _entity, any community association, any such area
operated by any sportsman's, recreation or fraternal club or association with twenty-five (25)
or more members, and any such area which is used or is intended to be used for more than
five (5) hours in any one (1) week shall be considered an indoor shooting range for the
purposes of this Zoning Ordinance.

Sign-a structure, device, or display designed to attract attention and impart a message.
See also “business identification,” “freestanding sign,” “wall sign,” “advertising sign,” “temporary

sign,” “bulletin board,” and “announcement or professional sign.”

Social club--a building, structure, lot or land area used as a private club, fraternal or
social organization. The social membership club shall serve a purely social, athletic or
community service purpose. It shall be operated on a membership basis and not conducted
as a business.

Social hall/event center - a building used for social gatherings, meetings or recreational
purposes operated by a governmental agency, philanthropic organization or private
business. Such uses include but are not limited to a municipal building, library, volunteer fire
company, emergency services building, cultural/community center, museum or_similar

use/facility.
Special exception-a use permitted in a particular zoning district pursuant to the

provisions of Articles VI and IX of the Pennsylvania Municipalities Planning Code, 53 P.S.
§§10601 et seq., 10901 et seq. [Ord. 4-90]

Special exception use—a use in one or more districts for which the Zoning Hearing

——
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Board may grant a permit pursuant to the provisions of §27-1108.

Specified anatomical areas—less than completely and opaquely covered human
genitals, pubic region, buttock or female breast below a point immediately above the top of the
aureola; human male genitals in a discemibly turgid state, even if completely or opaquely
covered.

Specified sexual activities—human genitals in a state of sexual stimulation or arousal.
Acts of human masturbation, sexual intercourse or sodomy, fondling or other erotic touching
of human genitals, pubic region, buttock or female breast.

Steep slope—land with a gradient in excess of 15 percent.

Stock Yard, Slaughterhouse, or Meat-Packing Plant-a building or structure where

livestock is slaughtered and prepared for distribution to butcher shops or retail sales

establishments such as grocery stores. A slaughterhouse is designed to accommodate the
confinement and slaughtering of live animals and may include packaging, treating, storage
or sale of the product on the premises.

Street-includes any street, avenue, boulevard, road, highway, freeway, parkway, land,
alley, viaduct and any other ways used or intended to be used by vehicular traffic or
pedestrians whether public or private.

Street line—the dividing line between a lot and the outside boundary of the ultimate street
right-of-way, or between a lot and a private street which serves two or more separately
owned homes or buildings.

Structure — Anvthing constructed or erected that requires a location on the ground,

including a building, swimming pool, or gas/liquid storage tank that is principally above

ground but not including access driveways, walkways, or a fence or wall used as a fence if
the height does not exceed six (6) feet. i j i

ornot an ad-io-theland

Swimming pool, private-any receptacle or artificially constructed container for water,
having a wall depth of 2 feet or more at any point within its perimeter, intended or adapted for
the purposes of immersion or partial immersion of human beings therein used or intended to be
used in connection with residences, available only to the family of the householder and his
private guests, not open to the public or publicly owned, not owned and/or operated by any
organization, partnership or corporation, and not otherwise regulated by any statutes or by
rules and regulations than those of the Township.

Tasting room- a room or rooms open to the general public, primarily used for the retail
marketing of beverage-related products controlled by the PA Liguor Control Board.

Merchandise offered for sale within the tasting room may also include souvenirs and clothing
bearing the logo of the business, as well as related items and other products that reflect or

enhance the character or theme of the product(s). Rooms where wine tasting occurs, where
beverage tasting is part of the normal business practice in the wholesale marketing of

beverage products and that are not open to the public are not considered tasting rooms.

Taverns, cocktail lounges-a place where alcoholic beverages are served as a primary or
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substantial portion of the total trade. The sale of food may also occur.

Temporary signs—a sign, constructed of cloth, canvas, fabric, wood, or other similar
material, with or without a structural frame, and intended for a limited period of display. For
purposes of this Chapter, real estate and construction signs are temporary signs.

Temporary signs—a sign, constructed of cloth, canvas, fabric, wood, or other similar
material, with or without a structural frame, and intended for a limited period of display. For
purposes of this Chapter, real estate and construction signs are temporary signs.

Theater or assembly hall-a building or part of a building devoted to showing of motion
pictures or theatrical performing arts productions as a principal use, but not including an

outdoor drive-in theater or adult theater.

Trail-a way designed for and used by equestrians, pedestrians, and cyclists using non-
motorized bicycles, unless electric powered and limited to a speed of less than 20 miles per

hour.

Travel unit-a truck-mounted camper; and auto, truck, or bus adapted for vacation living; a
folding tent camper, a tent; and other similar devices used for temporary portable housing.

Urban Ag-a garden or orchard where food is grown primarily to be sold for either

profitable or charitable purposes. It may be sold directly to consumers, restaurants, or

stores.

Use, principal-any activity, occupation, business or operation carried on, or intended to
be carried on, in a building or other structure, or on a tract of land. [Ord. 20710-1]

Variance—relief granted pursuant to the provisions of Articles VI and IX of the
Pennsylvania Municipalities Planning Code, 53 P.S. §§10601 et seq., 10901 et seq. [Ord. 4-90]

Veterinary clinic-a place where animals are given medical care, but no boarding of

animals is permitted.

Wedding venue/banquet facility-a facility that operates largely for the holding of

special events, occasions, concerts, weddings, celebrations, or other similar activities in

which parties of more than 10 people are invited to the site for the purpose of such event.

Welding shop-establishment engaged primarily in the assembly of metal parts,

including the following uses that produce metal duct work, tanks, cabinets and enclosures,
metal doors and gates, and similar products: blacksmith, welding shop and sheet metal

shop.
Wind energy system- An energy conversion system consisting of a wind turbine, a

tower, blades and associated controls and appurtenances that convert wind energy to

electricity which is used for commercial purposes, or which is sold on the open market. It

could include but is not limited to the following structures and facilities.

Wind Enerqy Conversion System (WEC) — Any device which converts wind

energy to a form of usable energy.

Wind Generator — Equipment that converts energy from the wind into electricity.
Includes the rotor, blades, and associated mechanical and electrical conversion

components necessary to generate, store, and/or transfer energy.
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Wind System, Building and/ or Ground-Mounted — A device accessory to a

principal use that converts wind energy to mechanical or electrical energy.

Wrecking or Dismantling of Motor Vehicles (storage of the parts and materials

from such operations and the storage of other junk)- an area of land, with or without

buildings, used for the storage. outside a completely enclosed building, of used and

discarded materials, including but not limited to, waste paper, rags, metal, building

materials, house furnishings, machinery, vehicles, or parts thereof, with or without the

dismantling, processing, salvage, sale, or other use or disposition of the same. The deposit
or storage on a lot of one or more unlicensed, wrecked, or disabled vehicles, or the major

part thereof, shall be deemed to constitute a “junkyard.” (A disabled vehicle is a vehicle

intended to be self-propelled that shall not be operable under its own power for any reason,
or a vehicle that does not have a valid current registration plate or that has a certificate of

inspection which is more than sixty (60) days beyond the expiration date.)

Wall sign—a sign which is part of, attached directly to, supported by, or painted upon a
building wall.

Yard, front-an open unoccupied space on the same lot with a building, situated
between the nearest roofed portion of the building and the front lot line of the lot and
extending from side lot line to side lot line.

Yard, rear-a space on the same lot with a building situated between the nearest roofed
portion of the building and the rear lot line of the lot and extending from side lot line to side lot
line.

Yard, side—an open unoccupied space on the same lot with a building situated between
the nearest roofed portion of the building or of any accessory building and the side lot line of
the lot, and extending through from the front yard or from the front lot line where no front yard
exists, to the rear yard, or to the rear lot line where no rear yard exists.

Zoning Officer-the duly constituted municipal official designated to administer and enforce
this Chapter.
(Ord. 4-81, 12/28/1981, §300; as amended by Ord. 5-84, 10/5/1984, §§1 and 2; Ord. 2-88,
8/5/1988, §§2—7; Ord. 1-89, 7/7/1989, §§1 and 2; Ord. 4-90, 10/11/1990, §§1-21; Ord. 2-98,
4/9/1998, §§1-6; Ord. 99-2A, 11/11/1999, §§1, 5 and 7; by Ord. 2002-3, 5/9/2002, §1; by Ord.
2004-3, 8/12/2004, Art. |, §9; by Ord. 2009-1, 1/5/2009, §§1-3; by Ord. 2010-1, 4/8/2010; and
by Ord. 2011-2, 11/10/2011)
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Part 4

Districts and Boundaries

§27-401. Classes of Districts.

For the purposes of this Chapter, the Township is hereby divided into the following
classes of districts:

Agricultural Preservation District
Blue Mountain Preservation District
Rural District

Rural Village District

Airport Hazard Overlay

Regional Use Overlay

In addition, there is hereby created an Environmental Protection District which shall
overlay the above classes of districts, as set forth in Part 9.
(Ord. 4-81, 12/28/1981, §410; as amended by Ord. 2007-1, 3/8/2007, §§1-4)

§27-402. Statements of Purpose and Intent for the Districts.

A. Agricultural Preservation District. The purpose of this district is to protect agricultural
land uses and farming operations from the intrusion of those land uses which tend to
restrict or hinder such land uses and operations. This district is intended to clearly favor the
continuation of rural land uses over the introduction of urban or suburban land uses. All
normal agricultural land uses are permitted but other land uses are restricted. Public and
community uses which complement the farm community are permitted. It is the
Township’s intent to maintain this area for agricultural uses. [Ord. 2007-1]

B. Biue Mountain Preservation District. The purpose of this district is to protect the Blue
Mountain and its wooded base. This portion of the Township is recognized as having
physical characteristics, including steep slopes, areas of high water table, and stony
soils, which warrant such protection. Further, the district is to protect the aesthetic
beauty of the Blue Mountain area, to conserve the unique and sensitive natural features
and resources present in the Blue Mountain zone. The Blue Mountain is recognized in
the report, A Natural Inventory of Lehigh and Northampton Counties, Pennsylvania, as
an exceptional natural feature. This zone represents the confluence of unique natural
systems which include: steep slopes, woodlands, boulder fields, springs, streams,
wetlands, aquifer recharge zones, raptor migratory paths, and black bear and other
wildlife habitat. Woodlands, agricultural operations and wildlife habitat are to be
conserved. In order to achieve this purpose, this Chapter does provide for very low
densities appropriate to the zone and flexible design standards where a perpetual Blue
Mountain easement is offered to an IRS §501 C(3) and 170 (H) qualified natural land
Blue Mountain organization or the Township. [Ord. 2007-1]

C. Rural District. The purpose of this district is to create an area where some additional
development can occur in the Township in proximity to existing development and sewer

——————
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and water facilities. The intent is to balance and harmonize the existing residential and
agricultural land uses. Most agricultural uses are permitted, though restricted to some
extent to insure that they do not unduly conflict with existing and future residential land
uses. It is the Township’s intent to buffer the residential areas from agricultural uses,
restrict certain offensive agricultural uses, and restrict agricultural uses from residential
fots in this district. [Ord. 2007-1]

D. Rural Village District. The purpose of this district is to provide opportunities for
convenience services and uses for Township residents. It is intended that a mixture of
land uses such as presently exists should be allowed to continue. It is not the intent of
this district to allow for substantial expansion of the village or to serve as a growth
center. [Ord. 2007-1]

E. Regional Use Overlay.

Refer to Part 6A.

F. Environmental Protection District. This purpose of this overlay district is to protect steep
slopes, floodplains, and high water table areas wherever such areas may occur in the
Township. The intent is to restrict the types of land uses and density of development to
those which are compatible with the development limitations of these environmentally
sensitive areas.

(Ord. 4-81, 12/28/1981, §420; as amended by Ord. 2004-3, 8/12/2004, Art. 1, §1; and by
Ord. 2007-1, 3/8/2007, §§1-4)

§27-403. District Boundaries.

A. Zoning Map. The boundaries of each district or zone are established as shown on the
Official Zoning Map of Heidelberg Township which together with any explanatory matter
thereon is declared to be part of this Chapter. The Official Zoning Map shall be signed by
the Chairman of the Board of Supervisors and by the Chairman of the Township
Planning Commission. This map shall be located and displayed in the office of the
Zoning Officer. Any subsequent amendment to this Chapter which involves matter
portrayed on the Official Zoning Map shall be promptly reflected on the Official Zoning
Map. The map which accompanies this Chapter is a replica of the Official Zoning Map at
the date of the adoption of this Chapter.

B. Replacement of Official Zoning Map. In the event that the Official Zoning Map becomes
damaged, lost, or difficult to interpret because of the nature or number of changes and
additions, the Board of Supervisors may by resolution adopt a new Official Zoning Map
which shall supersede the prior Official Zoning Map. The new Official Zoning Map may
correct drafting or other errors or omissions in the prior Official Zoning Map, but no such
correction shall have the effect of amending the original Official Zoning Map or any
subsequent amendment thereof. Unless the prior Official Zoning Map has been lost, or
has been totally destroyed, the prior map or any significant parts thereof remaining shall
be preserved together with all available records pertaining to its adoption or amendment.

C. Delineation of District Boundaries. The following rules shall apply as to the delineation of
district boundaries:
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D.

1. Where district boundaries are indicated as approximately coinciding with the center
lines of streets, highways, public utility rights-of-way, or streams, such center lines
shall be construed to be such boundaries.

2. Where district boundaries are so indicated that they approximately coincide with lot
lines, such lot lines shall be construed to be said boundaries.

3. Where district boundaries are so indicated that they are approximately parallel to lot
lines or the center lines of streets, highways, public utility rights-of- way, or streams,
such district boundaries shall be construed as being parallel thereto. Distances not
specifically indicated on the Official Zoning Map shall be determined by the scale of

the map.

Interpretation of District Boundaries. In cases of uncertainty as to the true location of a
district boundary line in a particular instance, the determination thereof shall be made by
the Zoning Officer. Appeals of decisions by the Zoning Officer may be taken to the
Zoning Hearing Board, as provided in §27-1103 of this Chapter.

(Ord. 4-81, 12/28/1981, §430)
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§27-404. Principal Land Uses.

Table 1

Blue
Mountain
Preservation

Agricultural
Preservation

Rural

Rural
Village

Regional
Use
Overlay

Airport
Hazard
Overlay

A. Residential Principal Uses

Bed and Breakfast
Facilities

Boarding
House/Rooming House

Conversion Apartment

Dwellings, Duplex

Dwellings, Multi-
Family

Dwellings, Single
Family Detached

Dwellings, Townhouse

Farmstead

Group Care Facility

Group Home

Mobile Home Parks

Parks and Playgrounds

B. Non-Residential Principal Uses

Adult Business

SE

Normal Agricultural
Operations,
Agriculture

Agri-Business

Agritainment

Airport Runway

Airport Operational
Facilities

Animal Hospital, Small

Animal Husbandry

P

SE

Animal Rescue

SE

Blue

Agricultural

Rural

Rural

Regional

Airport
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Mountain
Preservation

Preservation

Village

Use
Overlay

Hazard
Overlay

Automobile Repair

P

Automobile Sales

SE

SE

Bakery Goods and
Candy Manufacturer
with Retail Outlet

P

Banks/Financial
Institutions

Barber Shops, Beauty
Parlors

Beer Distributor

Billboard

SE

Brewpub

Building
Materials/Lumber
Yards

Bulk Storage of
Gasoline, Fuel 0il, or
Other Inflammable or
Explosive Liquids
(2000 gal. max)

SE

Campground

Car Washing

SE

Casino/Betting Parlor

SE

Cemeteries

Child Care Center

Child Care Home,
Family

Child Care Home,
Group

Clubs, Lodges, or
Fraternities

Commercial
Communications
Antenna

Commercial
Communications
Tower

Commercial School -
Vocational

SE

Community
Intervention Center,
Type 1

SE

Blue

Agricultural

Rural

Rural

Regional

Airport
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Mountain Preservation Village Use Hazard
Preservation Overlay | Overlay
Compost Facility P
Normal Agricultural P
Operations
(Concentrated Animal
Operation)
Normal Agricultural SE
Operations
(Concentrated Animal
Feeding Operation)
Conservation P p
Contractor, equipment SE
storage
Convenience Store P
Convenience Store p
with Energy Recharge
Craftsman/Artisan p P P
Studio
Crematory SE
Cultural/Community SE P P
Center
DAS SE SE
Day Care Center, Adult P P
Day Care, Animal P
Distillery SE
Driving Range SE
Dry Cleaning, Pressing, P
or Tailor Shops using
Non-Explosive
Solvents
Educational or Day- P P p P
Care School
Essential P P P P
Services/Structures
Farm Market/Sales P
Forestry p p P P
Fueling Station P
pursuant to §27-806.2
Game Farm P P
Garden Center SE
Blue Agricultural | Rural | Rural | Regional | Airport
Mountain Preservation Village Use Hazard
Preservation Overlay | Overlay
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Golf Course/Country SE
Club
Grocery Store P
Heliport SE* SE* P
*when attached to a
hospital
Home Improvement/ P
Building Supply,
Medium
Home Improvement/ P
Building Supply, Small
Hospitals SE SE
Kennel SE
Laundromat P
Library P
Limited Winery P
Lumber Mill P
Mineral Extraction SE
Mixed-Use Building P
Nursing Home P P
Office, Medical or P
Dental
Office, Professional P
0il and Gas, pursuant P
to §27-1006
Personal Services P
Place of P P P
Assembly/Worship
Plant Nursery P SE
Preserve p p P p
Public Use, Municipal p p P P P P
Public Utility Facility SE
Recreation, Private P
Recreation, Public P P P P
Research and P
Development,
Engineering/Testing
Facility or Laboratory
Blue Agricultural | Rural | Rural | Regional | Airport
Mountain Preservation Village Use Hazard
Preservation Overlay | Overlay
Restaurant, Café p
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Restaurant, Sit-Down P
Restaurants, Tea P
Rooms
Retail, Medium P
Retail, Small P
Riding Club P P SE SE
School, Pre- SE P P
Kindergarten
School, Primary and SE SE P
Secondary
Self-Storage (Indoor SE
Storage)
Service Businesses P
Shooting Range, SE
Indoor
Social Club SE SE SE |
Social Hall/Event P
Center
Stock Yard, SE
Slaughterhouse, or
Meat-Packing Plant
Tasting Room P
Taverns, Cocktail P
Lounges
Theater or Assembly P
Hall
Trail P P P P
Urban Ag P P
Veterinary Clinic P
Wedding SE
Venue/Banquet
Facility
Welding Shop P P
Wind Energy System SE SE
Wrecking or SE
Dismantling of Motor
Vehicles (storage of
the parts and materials
from such operations
and the storage of
other junk
Table 2 — Accessory Uses

Blue Agricultural | Rural | Rural Regional | Airport

Mountain Preservatio Village | Use Hazard
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Preservatio | n

n

Overlay

Overlay

Private garage or
private parking areas,
pursuant to §§27-
1001.8 and 27-1002

P

Other customary
accessory structure and
use, pursuant to §27-
1001.1

Sign, pursuant to §27-
1003

Low impact home-
based business,
pursuant to §27-1004.

Private noncommercial
swimming pool,
pursuant to §27-1001.9

No impact home-based
business, pursuant to
§27-1010.
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Part5

Agricultural Preservation District

§27-501. Permitted Uses.

A building or group of buildings may be erected, altered or used, or a lot may be used or
occupied for one principal use for any of the following purposes in the Agricultural District.
Upon demonstration to the Zoning Officer that the dimensional and other applicable
requirements of this Chapter are met, the Zoning Officer shall issue a permit in accordance
with §§27-1203 and 27-1204, as applicable. [Ord. 2010-1]

Refer to §27-404. Principal Uses Table 1.

§27-502. Accessory Uses.

These uses occur on the same lot as the permitted uses and are customarily incidental
and subordinate to the permitted use. Accessory uses shall meet all yard and other applicable
regulations of this Chapter.

1. Dwellings for temporary quarters for farm laborers, incident and necessary to the
gathering of crops grown on the premises that conform to applicable State and Federal
regulations for such structures.

2. Also refer to §27-404. Principal Uses Table 2.

§27-503. Special Exception Uses.

Applications for these uses are subject to review by the Zoning Hearing Board according
to the provisions of Part 11. These uses shall be permitted after the Zoning Hearing Board
has determined that the relevant standards and criteria contained in §27-1108 are met. The
Zoning Hearing Board may attach any reasonable conditions and safeguards, in addition to
those expressed in the Chapter, as it may deem necessary to implement the purpose of this
Chapter and to protect the public health, safety, morals, and the general welfare.

Refer to §27-404. Principal Uses Table 1.

§27-504. Lot Area, Width, Lot Coverage, and Height Requirements.

Use Minimum Lot Minimum Lot Maximum Lot Maximum Building
Area Width Coverage Height
Agriculture none none 10% none
Residential [Ord. 2010-1] 30,000 sq. ft. 125 feet 10% 35 feet

§27-505. Minimum Yard Requirements.

Use Front Each Side Rear
Yard Side Yard Yard
Yard with
Abuttin
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Agriculture and Animal Husbandry, except structures none none none none
Structures customarily associated with animal 50 ft. 100 . 50 ft. 100 f.
husbandry
Commercial compost heaps and similar uses and/or
vector promoting uses [Ord. 2011-2] >0 ft 100 ft. S0 ft. | 100t
Accessory uses and structures 50 ft. 15 ft. 50ft. | 15ft
All other permitted uses, including structures

50 ft. | 30 ft 50 ft. 50 ft.

customarily associated with agriculture

Orel 48 Q/41Q84 & 0 nende

§27-506. Nonagricultural Dwelling Units,

Single-family detached dwellings etherthan-these-permitied-by-§§27-601-F-and-G shall be

constructed in accord with the following provisions. [Ord. 2000-2]

A. Maximum Lot Size. A lot upon which a dwelling is to be constructed shall be no greater
than 1'% acres in size unless:

1. The property owner can demonstrate that the area in excess of 12 acres is
unsuitable for agriculture, as defined in paragraph D.

2. The physical characteristics of the land itself require a lot size in excess of 1%
acres.

3. Alarger lot size is necessary to meet the requirements of Part 9.

B. Maximum Percentage of Existing Lots to be Used. No more than one lot plus 10 percent
of the area of each lot as it existed on the date of enactment of this Chapter shall be
used for this purpose, including the area of any access roads constructed. The
remainder of the lot shall be reserved for other allowable uses of this district.

1. This provision shall be applicable to each lot recorded on the Lehigh County Tax
Maps at the time of enactment of this Chapter and shall be applied cumulatively
from that date, except as provided under paragraph .E. The Zoning Officer shall
obtain the most recently available version of the Lehigh County Tax Maps and shall
record thereon for which this provision is applicable.

C. Soil Characteristics of Lots.

1. The property owner shall locate the lots for single-family detached dwellings on the
least agriculturally productive land feasible and in such a way as to minimize
interference with agriculture production.

(a) Soils which fall within the Capability Classes IV through VI, as described in the
Soil Survey of Lehigh County, Pennsylvania (Series 1959, No. 31, issued
November 1963), shall be considered the least agriculturally productive land.

(b) Areas which cannot feasibly be farmed (a) due to existing features of the site
such as rock out-croppings or the fact that the area is heavily wooded or (b) due
to the fact that the size or shape of the area suitable for farming is insufficient to
permit efficient use of farm machinery shall be considered the next least

—_—
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2.

agriculturally productive land.

In the case where there is no area of his land which fits the criteria of paragraphs
.A(1) and .A(2) which can feasibly be used for single-family detached dwellings, the
property owner may use more agriculturally productive land.

The applicant shall have the burden of proving that the land he seeks to subdivide for
these purposes meets the criteria set forth in this Paragraph or Paragraph D. In the
case where the applicant disagrees with the classification given to the land by the
Soil Survey of Lehigh County, Pennsylvania (Series 1959, No. 31, issued November
1963), he should contact the Natural Resource Conservation Service or hire a
qualified geologist or soil scientist to perform a more detailed analysis. The Zoning
Officer may use the results of this analysis in determining the applicability of the
provisions of this Section.

D. Suitability for Agricultural Use. The land shall be considered unsuitable for agricultural
use if:

1.

Its soils fall within the Capability Classes V through VIIl, as described in the Soil
Survey of Lehigh County, Pennsylvania (Series 1959, No. 31, issued November

1963).

It cannot feasibly be farmed (a) due to the existing features of the site such as rock
out-croppings, rock too close to the surface to the permit plowing, swamps, the fact
that the area is heavily wooded, or the fact that the slope of the area exceeds 15
percent or (b) due to the fact that the size or shape of the area suitable for farming
is insufficient to permit efficient use of farm machinery.

The provisions of this Section shall not be deemed to regulate the division of land for
agricultural purposes into parcels of more than 10 acres not involving any new street or
easement of access.

(Ord. 4-81, 12/28/1981, §560; as amended by Ord. 5-84, 10/5/1984, §5; by Ord.

96-2, 3/14/1996, §3; and by Ord. 2000-2, 10/12/2000, §3)

§27-507. Sale of Agricultural Products and Agricultural Industries.

A

The following regulations shall apply to the sale of agricultural products at roadside
stands:

1.
2.

Fifty percent or more of the products sold shall be raised on the home premises.

Off-street parking shall be provided at the rate of six parking spaces for each 1,000
square feet of sales area with a minimum of three spaces for any given
establishment.

Sufficient space shall also be provided for off-street backing and turning
movements of vehicles so that the flow of traffic is not hindered.

The provisions of this subsection shall not apply to the sale of agricultural products
to other farmers, wholesalers and distributors.

All structures associated with agricultural industries activity shall not be located closer
than 500 feet from any existing dwelling unit, except on the home premises.
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(Ord. 4-81, 12/28/1981, §570)
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Parté6

Blue Mountain Preservation District

§27-601. Permitted Uses.

A building or group of buildings may be erected, altered or used, or a lot may be used or
occupied for one principal use for any of the following purposes in the Blue Mountain
Preservation District. Upon demonstration to the Zoning Officer that the dimensional and
other applicable requirements of this Chapter are met, the Zoning Officer shall issue permits
in accordance with §§27-1203 and 27-1204 as applicable. [Ord. 2010-1]

Refer to §27-404. Principal Uses Table 1.

§27-602. Accessory Uses.

These uses occur on the same lot as the permitted uses and are customarily incidental
and subordinate to the permitted use. Accessory uses shall meet all yard and other applicable
regulations of this Chapter.

Refer to §27-404. Principal Uses Table 2.

§27-603. Special Exception Uses.

Application for these uses are subject to review by the Zoning Hearing Board according
to the provisions of Part 11. These uses shall be permitted after the Zoning Hearing Board
has determined that the relevant standards and criteria contained in §27-1108 are met. The
Zoning Hearing Board may attach any reasonable conditions and safeguards, in addition to
those expressed in this Chapter, as it may deem necessary to implement the purpose of this
Chapter and to protect the public health, safety, morals, and the general welfare.

Refer to §27-404. Principal Uses Table 1.

§27-604. LotArea, Width, Lot Coverage, and Height Requirements.

Use Minimum Lot Minimum Lot Maximum Lot Maximum Building
Area Width Coverage Height
Agriculture none none 5% none
All other permitted uses 10 acres 500 feet O0to 10 ac.: 5% 35 feet

1110 30 ac.: 4%
31 plus ac.: 3%

Residential [Ord. 2070-1] 10 acres 500 feet 5% 35 feet

(Ord. 4-81, 12/28/1981, §640; as amended by Ord. 2004-3, 8/12/2004, Art. |, §5; and by Ord.
2010-1, 4/8/2010)
§27-605. Minimum Yard Requirements.

Use Front Each Side Rear
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Yard Side Yard Yard
Yard with

Abuttin

g Street
Agriculture, except structures none none none none
Structures customarily associated with animal 50 ft. 100 ft. 50 ft. 100 ft.
husbandry
Commercial compost heaps and similar uses and/or
vector promoting uses [Ord. 2011-2] S0 ft. 100t >0 ft 100 ft.
Accessory uses and structures 50 ft. 15 ft. 50 ft. 15 ft.
All other D ermltteFl uses, 1'nclud1.ng structures 50 ft. 30 ft. 50 f <0 fr.
customarily associated with agriculture

2. 2] ()5 S650

§27-606. Cluster Development.

A

= m 9o 0w

The purpose of the cluster development is to permit, subject to final approval by the
Board of Supervisors, high quality lot layouts, planning and landscaping designs for
residential subdivision in a Blue Mountain Preservation District. Furthermore, a single-
family detached dwelling area and dimensional specifications, pursuant to this Section
are a means for residential developers to improve the feasibility of creating attractive and
practical designs in lot layout, street alignment and building orientation, while preserving
desirable natural features. All cluster developments shall meet the requirements of this
Section and all applicable sections of the Heidelberg Township Subdivision and Land
Development Ordinance [Chapter 22] and this Chapter.[Ord. 2007-1]

The minimum lot size shall be 3 acres per single-family detached dwelling.
The lot width shall be 210 feet.

The maximum building height shall be 35 feet.

The maximum lot coverage shall be 8 percent.

The maximum density shall not exceed one single-family detached dwelling per 10 gross
acres.

No building or structure may be erected, constructed, reconstructed, altered, or moved
upon or within any resource protected land and open space area, as such term is
defined in the Subdivision and Land Development Ordinance [Chapter 22].

The open space, which is the remaining usable site area but not developed as part of
the cluster development, shall be protected from development in perpetuity. The
perpetual preservation of open space shall be in accordance with this Chapter.

The area set aside as open space and resource protected lands shall be subject to one
of the following methods, as selected by the owner, for ensuring permanent protection of
the same against further subdivision and development, or any activity deleterious to the
purposes for which the Blue Mountain Preservation District exists: [Ord. 2007-1]

1. Open space agreement in such form as shall be acceptable to the Township and
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which shall be executed by the owner and the Township Board of Supervisors, be
recorded in the Office of Recorder of Deeds and noted along the margin of the last
recorded deed containing the legal or metes and bounds description of the open
space.

. Blue Mountain easement in such form as shall be acceptable to the Township and

which shall be executed by the owner granting enforcement rights to (1) a qualified
natural land Blue Mountain organization meeting the requirements of IRS §§501.c(3)
and 170(h), (2) the Wildlands Conservancy, (3) the Commonwealth of Pennsylvania
Game Commission, or, in the discretion of the Township, to the Township or other
political subdivision. Such Blue Mountain easement shall be recorded in the Office of
Recorder of Deeds and noted along the margin of the last recorded deed containing
the legal or metes and bounds description of the open space.

. Declaration of covenants in such form as shall be acceptable to the Township and

which shall be executed by the owner and the Township Board of Supervisors, be
recorded in the Office of Recorder of Deeds and noted along the margin of the last
recorded deed containing the legal or metes and bounds description of the open
space.

Deed restriction(s) in such form as shall be acceptable to the Township and which
shall be executed by the owner and the Township Board of Supervisors, be recorded
in the Office of Recorder of Deeds and noted along the margin of the last recorded
deed containing the legal or metes and bounds description of the open space.

Dedication of the open space by fee simple deed to the Township, provided the
Township agrees to accept such dedication by resolution.

(Ord. 4-81, 12/28/1981, §660; as added by Ord. 2004-3, 8/12/2004, Art. I,

§6; and as amended by Ord. 2007-1, 3/8/2007, §2)
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Part 6A

Regional Use Overlay

§27-601A. Permitted Uses.

A building or group of buildings may be erected, altered or used, or a lot may be used or
occupied for one principal use for any of the following purposes in the Regional Use
Overlay. Upon demonstration to the Zoning Officer that the dimensional and other applicable
requirements of this Chapter are met, the Zoning Officer shall issue permits in accordance
with §27-1203 and §27-1204 as applicable.

Refer to §27-404. Principal Uses Table 1.
§27-602A. Accessory Permitted Uses.

Refer to §27-404. Principal Uses Table 2.

§27-603A. Special Exception Uses.

Applications for these uses are subject to review by the Zoning Hearing Board according
to the provisions of Part 11. These uses shall be permitted after the Zoning Hearing Board
has determined that the relevant standards and criteria contained in §27-1105 are met. The
Zoning Hearing Board may attach any reasonable conditions and safeguards, in addition to
those expressed in this Chapter, as it may deem necessary to implement the purpose of
this Chapter and to protect the public health, safety, morals, and the general welfare.

Refer to §27-404. Principal Uses Table 1.

§27-604A. Lot Area, Width, Lot Coverage, and Height Requirements.
See Base Zoning District Requirements

§27-605A. Minimum Yard Requirements.

See Base Zoning District Requirements
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Part 7

Rural District

§27-701. Permitted Uses.

A building or group of buildings may be erected, altered or used, or a lot may be used or
occupied for one principal use for any of the following purposes in the Rural District. Upon
demonstration to the Zoning Officer that the dimensional and other applicable requirements
of this Chapter are met, the Zoning Officer shall issue permits in accordance with §§27-1203
and 27-1204 as applicable. [Ord. 2010-1]

Refer to §27-404. Principal Uses Table 1.

§27-702. Accessory Uses.
These uses occur on the same lot as the permitted uses and are customarily incidental

and subordinate to the permitted use. Accessory uses shall meet all yard and other applicable
regulations of this Chapter.

Refer o §27-404. Principal Uses Table 2.

§27-703. Special Exception Uses.

Applications for these uses are subject to review by the Zoning Hearing Board according
to the provisions of Part 11. These uses shall be permitted after the Zoning Hearing Board
has determined that the relevant standards and criteria contained in §27-1108 are met. The
Zoning Hearing Board may attach any reasonable conditions and safeguards, in addition to
those expressed in this Chapter, as it may deem necessary to implement the purpose of
this Chapter and to protect the public health, safety, morals, and the general welfare.

Refer to §27-404. Principal Uses Table 1.

§27-704. Lot Area, Width, Lot Coverage, and Height Requirements.

.. Minimu Maximu | Maximum
Minimum

Use Lot Area m Lot m Lot Building
Width Coverage Height

Multi-family dwelling 3 acres 200 feet 10% 35 feet
Smgle-far.mly attached dwelling with on-lot sanitary 30,000sq. ft. | 100 feet 10% 35 feet
sewage disposal

Smgle-far.mly attached dwgllmg with public sanitary 30,000 sq.ft. | 100 feet 10% 35 feet
sewage disposal and public water

All other permitted uses 1 acre 125 feet 10% 35 feet

The maximum lot coverage may be increased up to 20 percent if the property owner
incorporates a ground water recharge system for impervious coverage area of a type which will
have the net effect equal to a 10 percent lot coverage or less. The approval of the ground water
recharge system shall be by the Zoning Officer in consultation with the Township Engineer.
[Ord. 2004-1]
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(Ord. 4-81, 12/28/1981, §740; as amended by Ord. 99-2A, 11/11/1999, §5; and by
Ord. 2004-1, 6/10/2004, §1)

§27-705. Minimum Yard Requirements.

Side
Front E?Ch Ya.rd Rear
Use Yard Side with Yard
Yard Abuttin
g Street
Agriculture, except structures none none none none
Structures customarily associated with animal 50 ft. 100 ft. 50 ft. 100 ft.
husbandry
Commercial compost heaps and similar uses and/or
vector promoting uses [Ord. 2011-2] S0 ft. 100 ft. >0 ft. 100 ft.
Accessory uses and structures 50 ft. 15 ft. 50 ft. 15 ft.
All other }?ermltteFl uses, 1'nclud1‘ng structures 50 ft. 30 ft. 50 ft. 50 ft.
customarily associated with agriculture

(Ord. 4-81, 12/28/1981, §750; as amended by Ord. 5-84, 10/5/1984, §7; and by Ord. 2011- 2,
11/10/2011)
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Part 8
Rural Village District

§27-801. Permitted Uses.

A building or group of buildings may be erected, altered or used, or a lot may be used or
occupied for one principal use for any of the following purposes in the Rural Village District.
Upon demonstration to the Zoning Officer that the dimensional and other applicable
requirements of this Chapter are met, the Zoning Officer shall issue permits in accordance
with §§27-1203 and 27-1204 as applicable. [Ord. 2010-1]

Refer to §27-404. Principal Uses Table 1.

§27-802. Accessory Uses.
These uses occur on the same lot as the permitted uses and are customarily incidental

and subordinate to the permitted use. Accessory uses shall meet all yard and other applicable
regulations of this Chapter.

Refer to §27-404. Principal Uses Table 2.

§27-803. Special Exception Uses.

Applications for these uses are subject to review by the Zoning Hearing Board according
to the provisions of Part 11. These uses shall be permitted after the Zoning Hearing Board
has determined that the relevant standards and criteria contained in §27-1108 are met. The
Zoning Hearing Board may attach any reasonable conditions and safeguards, in addition to
those expressed in the ordinance, as it may deem necessary to implement the purpose of
this Chapter and to protect the public health, safety, morals, and the general welfare.

Refer to §27-404. Principal Uses Table 1.

§27-804. Lot Area, Width, Lot Coverage, and Height Requirements.

Minimum Minimum | Maximum Lot Maximum
Use Lot Area Lot Width Coverage Building Height
Agriculture none none 5% none
Business establishments, industry,| 20,000 sq. fi. 80 feet 25% 35 feet
places of assembly/worship,
ehurehes, schools, and public
buildings
Single-family attached dwellings 8,000 sq. ft. 30 feet [Ord. 35% 35 feet
[Ord. 2010-1] 2010-1]
All other permitted uses 1 acre 125 feet 10% 35 feet.

The maximum lot coverage may be increased up to 20 percent if the property owner
incorporates a ground water recharge system for impervious coverage areas of a type
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which will have the net effect equal to a 10 percent lot coverage or less. The approval of the
ground water recharge system shall be by the Zoning Officer in consultation with the
Township Engineer. [Ord. 2004-1]

(Ord. 4-81, 12/28/1981, §840; as amended by Ord. 2004-1, 6/10/2004, §1; and by Ord.
2010-1, 4/8/2010)

§27-805. Minimum Yard Requirements.

Use Front Each Side | Side Yard Rear
Yard Yard with Abutting | Yard
Street

Agriculture, except structures none none none none
Structures customarily associated with ani- 50 ft. 100 ft. 50ft. 100 ft.
mal husbandry
Compost heaps and similar uses and/or 50 ft. 100 ft. 50ft. 100 ft.
vector promoting uses
Residential uses [Ord, 2010-1] 40 . 20 ft, 40 . 40 ft.
Business establishments, industry, places of 301t 10 ft. 301t 301t

assembly/places of worship, shurehes,
schools, and public buildings

Accessory uses and structures 50 ft. 15 ft. 50 ft. 15 ft.
All other permitted uses, including structures 50 ft. 30 ft. 50 ft. 50 ft.

associated with agriculture

§27-806. Other Applicable Requirements.

A. Single-Family Attached Dwellings. A maximum density of 1.5 dwelling units per gross
acre is applicable. The side yard requirements are applicable only to the unattached
sides. A legally binding mechanism for assuring the maintenance of the sewage disposal
system shall be required.

B. Convenience Store with Energy Recharge Gasefine—Senrdce—Stations. All gaseline—
sepvice-stations The use shall be arranged to permit all services to be rendered entirely
within the lot lines. No gasoline or oil pumps shall be placed within the minimum yards
required by §27-805. (Ord. 4-81, 12/28/1981, §860)
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Part9

Environmental Protection District

§27-901. Types of Environmental Areas Protected.

The Environmental Protection Districts are those areas where there are natural limitations upon
development. This Overlay District protects sensitive natural features by limiting, and in some
cases prohibiting development in areas with severe limitation to development because of steep
slopes, floodplains, wetlands and wet soils. Regulations in these districts have been established
to prohibit all but the extremely low-density development. Land with slopes in excess of fifteen
(15) percent and areas subject to flooding or high-water table are deemed to have
characteristics for which the following regulations are needed.

§27-902. Determination of Areas of Step Slope, Floodplains, or High-Water Table Areas.

9021

902.2

902.3

902.4

To determine the areas of steep slope the 7.5-minute series (topographic) Quadrangle
sheets of the U.S. Department of the Interior, Geological Survey latest revision shall be
used.

To determine areas subject to flooding that is the Food Boundary and Floodway Map for
Heidelberg Township, latest revision as issued by the Federal Emergency Management
Agency shall be used.

To determine areas subject to high water table the Lehigh County Soils Survey shall be
used.

More precise information may be presented by the applicant, the accuracy of which is
certified by a Registered Professional Engineer of Professional Surveyor, provided by
the applicant. Once the Zoning Officer is satisfied that the information submitted is
accurate, the Zoning Officer shall use the more precise information to make his
determination.

§27-903. Regulations for Areas of Steep Slope.

Upon determination that the lot under consideration is partially or wholly an area of steep

slope, the following regulations shall apply:

A.

B.

Where (1) the lot only partially is a steep slope, (2) there are no earth moving activities
or removal of vegetation proposed for the steep slope portion of the lot, and (3)
Pennsylvania Department of Environmental Protection’s standards for on-lot sewage
disposal will be met on other soils of the lot, only the requirements contained in other
Sections of this Chapter for the use proposed and for the district in which the lot lies
shall be applied. {Ord. 2010-1]

Where (1) the lot is wholly a steep slope, (2) earthmoving activities or removal of
vegetation are proposed for any portion of the lot determined to be a steep slope, or (3)
any portion of a steep slope is to be used to meet Pennsylvania Department of
Environmental Protection’s standards for on-lot sewage disposal, the minimum lot area
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requirements shall be 10 acres in the Blue Mountain Preservation District and 3 acres in
all other districts. [Ord. 2010-1]

. Where it is determined by the Zoning Officer that there is a slope of 25 percent or
greater, no earthmoving activity or removal of vegetation except saleable timber shall be
permitted on that portion of the lot.

. Lot Width, Lot Coverage, and Height Requirements.

Use Minimum Lot Max Lot Maximum Building Height |
Width Coverage _
All  permitted 210 ft. 10% 35 t.
uses ‘
[Ord. 5-84]
. Minimum Yard Requirements.
Use Front Yard Each Side Side Yard with Rear Yard
Yard Abutting
Street

All  permitted 60 ft. 40 ft. 60 ft. 60 ft
uses
[Ord. 5-84]

(Ord. 4-81, 12/28/1981, §930; as amended by Ord. 5-84, 10/5/1984, §§9 and 10; by Ord.
2007-1, 3/8/2007, §2; and by Ord. 2010-1, 4/8/2010)

§27-904. Regulations for Floodplains.

Upon determination that the lot under consideration is partially or wholly within a
floodplain, the following regulations shall apply to the portion within the floodplain:

A. Permitted Uses. The following open space uses shall be permitted within the floodplain

to the extent that they are not prohibited by other provisions of this Chapter and provided
that they do not require structures, fill, or storage of materials or equipment:

1. Agriculture.

2. Animal husbandry.

3. Nurseries, greenhouses, and related horticultural uses.
4

Outdoor recreation areas such as parks, playgrounds, picnic grounds, golf courses,
or tennis courts.

5. Wildlife sanctuary, nature center, outdoor education laboratory, woodland preserve,
or arboretum.

6. Game farm, fish hatchery, hunting and fishing preserves, or similar uses designed for
the protection or propagation of wildlife.

7. No more than three-quarters of the area necessary to meet the minimum lot area
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and yard requirements of the underlying district.

Parking areas and roads to serve other permitted uses in the floodplain or where
required by the regulations of the underlying district.

Uses related to residential uses such as lawns, gardens, parking areas and play
areas.

B. Special Exceptions. The following uses shall be granted or denied as special exceptions
by the Zoning Hearing Board, as provided for in §27-1108 of this Chapter, pursuant to
the standards for special exceptions in floodplains set forth in §27-1108.5. No use
permitted as a special exception shall increase the elevation of the 100-year frequency
flood more than 1 foot at any point. The Zoning Hearing Board may attach any
reasonable conditions and safeguards in addition to those expressed in this Chapter, as
it may deem necessary to implement the purpose of this Chapter, and to protect the
public health, safety, morals, and the general welfare.

-
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10.

11.

Accessory uses customarily incidental to any of the foregoing permitted uses.
Circuses, festivals and similar transient amusement enterprises.

Drive-in theaters, including parking areas, roadside stands and signs.
Extraction of sand, gravel, and other materials.

Railroads, roads, bridges, and utility transmission lines.

Sealed water supply wells and water pipelines.

Storm and sanitary sewers, pumping stations and treatment plants.

Storage yards for equipment, machinery, or materials.

Grading or fill provided that the effect is not to alter substantially the cross-sectional
profile of the stream basin at the point of the proposed use and that a permit is
obtained from the Pennsylvania Department of Environmental Protection. [Ord.
2010-1]

Dams and impoundment basins where approved by the Pennsylvania Department of
Environmental Protection. [Ord. 2010-1]

Single-family residences on lots of record where a portion of the property not in the
floodplain will not yield a reasonable return of groundwater recharge because of
specific circumstances of topography, lot size, or lot shape. [Ord. 2010-1]

C. Submission of Materials for Special Exceptions. Upon receiving an application for a
special exception, the Zoning Hearing Board may require the applicant to furnish such of
the following material as is deemed necessary by the Board:

1.

2.

Plans drawn to scale showing the nature, location, dimensions and elevation of the
lot and existing and proposed uses; photographs showing existing uses and
vegetation; soil types and other pertinent information.

A series of cross-sections of suitable intervals along the lot shoreline, showing the
stream channel or the lake or pond bottom, and elevation of adjoining land areas, to
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be occupied by the proposed uses, and high water information.
3. Profile showing the slope of the bottom of the channel, lake, or pond.

4. Specifications for building materials and construction, flood proofing, filling, dredging,
storage, water supply, and sanitary facilities.

5. Computation of the increase, if any, in the height stages which would be attributable
to any proposed uses.

(Ord. 4-81, 12/28/1981, §940; as amended by Ord. 2010-1, 4/8/2010)

§27-905. Regulations for High Water Table Areas.

Upon determination that the lot under consideration is partially or wholly within a high

water table area, the following regulations shall apply:

A.

Where (1) the lot is only partially within a high water table area, (2) there are no
structures proposed for the high water table portion of the lot, and (3) Pennsylvania
Department of Environmental Protection’s standards for on-lot sewage disposal will be
met on other soils of the lot, only the requirements contained in other Sections of this
Chapter for the use proposed and for the district in which the lot lies shall be applied.
[Ord. 2010-1]

Where (1) structures are proposed for the high water table portion of the lot, or (2) any
portion of a high water table area is to be used to meet Pennsylvania Department of
Environmental Protection’s standards for on-lot sewage disposal, the minimum lot area
requirement shall be 5 acres in the Blue Mountain Preservation District and 3 acres in all
other districts. [Ord. 2010-1]

All public utilities and facilities such as sewer, gas, electrical, and water systems located
in a high water table area shall be constructed to minimize or eliminate infiltration of
groundwater into the systems.

Lot Width, Lot Coverage, and Height Requirements.
Use Minimum Lot Max Lot Coverage Maximum
Width Building Height
All permitted uses 210 ft. 10% 35 ft.
[Ord. 5-84]
Minimum Yard Requirements.
Use Front Yard Each Side Side Yard with Rear Yard
Yard Abutting
Street
All  permitted 60 ft. 40 ft. 60 ft. 60 ft
uses
[Ord. 5-84]

(Ord. 4-81, 12/28/1981, §930; as amended by Ord. 5-84, 10/5/1984, §§11 and 12; by Ord.
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2007-1, 3/8/2007, §2; and by Ord. 2010-1, 4/8/2010)

§27-906. Appeals to Zoning Hearing Board.

A. Appeal of Zoning Officer's Determination of Environmental Protection District. Where the
Zoning Officer's determination of the extent to which a lot or lots lie within the
Environmental Protection District is appealed to the Zoning Hearing Board, as provided
in §27-1103 of this Chapter, the appellant shall bear the burden of establishing, through
actual field surveys or otherwise, that such conditions do not exist on the land in
question.

B. Variances. Where the regulations of the Environmental Protection District cause a
hardship to a particular landowner, a variance may be sought pursuant to §27- 1109 of
this Chapfer.

(Ord. 4-81, 12/28/1981, §960)
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Part10

Supplementary Regulations

§27-1001. General Regulations.

1. Placement of Accessory Uses and Structures. The placement of a private garage,
accessory parking area or other accessory building or use shall be subject to the
following requirements:

A

Nothing contained herein shall prevent the construction of a private garage as a
structural part of a main dwelling, provided that when so constructed, the exterior
garage walls shall be regarded as the walls of the main dwelling in applying the
front, rear, and side yard regulations of this Chapter.

No private garage or other accessory building shall be within a required front yard or
side yard in any district (as defined by §§27-505, 27-605, 27-705, and 27-805).

Any access driveway may be located within a required side yard and required front
yard.

Accessory buildings and uses shall be on the same lot with the main building or
buildings or on an immediately adjacent lot in the same ownership.

Required accessory parking areas and truck loading spaces shall have safe and
adequate access to a public street either by a driveway on the same lot or by means
of a permanent easement across an adjoining lot.

No required accessory parking area or off-street truck loading space shall be
encroached upon by buildings, open storage, or by other uses.

Accessory private garages may be constructed within or under any portion of a main
building.

A mobile home may be placed on a lot as a temporary dwelling unit for a period not to
exceed 1 year but must comply with the current UCC regulations. The use of the
mobile home as a temporary dwelling shall only be used while the existing structure
is undergoing major renovations, construction or reconstruction. [Ord. 2070-7]

2. Small Lots of Record. Notwithstanding the lot area, lot width and lot coverage
requirements of any district listed in Parts 5, 6, 7, and 8, a building or structure
constituting a permitted, accessory, or special exception use may be erected on any lot
with less than the required lot width or lot area if separately owned and not adjacent to
any lot in the same ownership at the effective date of this Chapter, provided that the lot is
not less than 10,000 square feet, has a minimum width of 60 feet, that the aggregate
width of the side yards be not less than 30 percent of the lot width, and that the narrower
side yard be not less than 5 feet in width. [Ord. 5-84]

3. Height.

A.

Nothing herein contained shall restrict the height of a church spire, cupola, dome,
mast, belfry, clock tower, radio or transmission line, tower, flagpole, chimney, flue,
——---=---  — - >
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water tank, elevator or stair bulkhead, stage tower, scenery loft, smoke stack, silo,
well drilling rig, or similar structure. No structure shall:

(1) Have a lot coverage at the base in excess of 10 percent of the lot area.

(2) Be used for residency or tenancy purposes.

(3) Have any advertising signs or device inscribed upon or attached to such

structure.
[Ord. 1-86]

B. No private garage or similar accessory building shall exceed the height of the main
building on the lot.

Yards and Fences.

A. Front Yard. The space in a required front yard shall be open and unobstructed
except for an unroofed balcony or terrace projecting not more than 8 feet or steps
giving access to a porch or first floor entry door.

B. All Yards. Every part of a required yard shall be open to the sky unobstructed by
structure except for retaining walls and for accessory buildings in a rear yard, and
except for the ordinary projections of sills, belt courses, and for ornamental features
projecting not to exceed 6 inches.

C. Open or lattice enclosed fireproof fire escape or stairways as required by law, which
project into a yard not more than 4 feet and the ordinary projections of chimneys and
pilasters shall be permitted when placed so as not to obstruct light and ventilation.

D. Fences. Fences are exempt from front, side, and rear yard setbacks established for
other accessory structures, except in that the standards of §27- 1001.6 which
provide for adequate visibility shall apply.

Through Lots. Where a lot extends through from street to street, the applicable front yard
regulations shall apply on both street frontages.

Corner Clearance. On a corner lot, within the triangular area (shown in the following
figure) determined as provided in this Section, no wall or fence or other structure shall
be erected to a height in excess of 2 feet; and, no vehicle, object or any other obstruction
of a height in excess of 2 feet shall be parked or placed; and no hedge, shrub or other
growth, shall be maintained at a height in excess of 2 feet, marking signs and trees whose
branches are trimmed away to a height of at least 10 feet above the curb. Such
triangular area shall be determined by the intersecting street centerline and a diagonal
connecting two points, one at each street centerline, each of which points is 75 feet from
the intersection of such street centerlines.
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7. Special Setbacks from Quarries. No structure shall be erected closer to the near edge of a
quarry than 200 feet plus 1 foot for every foot that the maximum depth of the quarry
exceeds 100 feet. The depth of the quarry shall be determined by measuring from the
absolute highest to absolute lowest point of the quarry.

8. Private Garages or Private Parking Area in the Rural District, Agriculture Preservation
District, Blue Mountain Preservation District, Environmental Protection Districts and
Residential Lots in the Rural Village Districts. [Ord. 2007-1]

A. A private garage or private parking area may be utilized only as an accessory to the
main use, except that no more than two parking spaces in a private garage accessory
to a one family or two family dwelling may be rented to a person who is not a resident
of the main building.

B. Not more than one commercial vehicle with four or more axles, or two commercial
vehicles with less than four axles may be parked on any lot and then only subject to
the following requirements:

(1) There shall be a minimum lot size of 1.00 acre exclusive of any road right-of-way.

(2) Each commercial vehicle shall be placed in a designated parking area of stone to
be located not closer than 25 feet from any lot line or street right-of- way line, or
100 feet from any neighboring residence, whichever is the greater.

(3) Any application for permit pursuant to this Section shall be accompanied by a site
plan detailing the layout and dimensions of the parking area. The application
procedure pursuant to this Section shall be as set forth in §27- 1203. [Ord. 2010-1]

(4) Only those commercial vehicles operated by a resident or owner of the lot shall be
parked on that lot.
[Ord. 1-89]

C. No major recreational equipment shall be parked or stored within 15 feet of the right-of
way of any road nor within the sight distance triangle as determined by the Township
Roadmaster, except in an existing building or car port or structure designed for that
purpose. Only one recreational vehicle can be stored in the front yard. For the

—_—
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purposes of this regulation, major recreational equipment is defined as including
boats and boat trailers, travel trailers, pick up trailers, or coaches (designed to be
mounted on automotive vehicles), motor homes, tent trailers, and the like. No such
equipment shall be used for living, sleeping, or house-keeping purposes except for
temporary arrangements not to exceed 30 days in a year. [Ord. 2010-1]

Nothing in this Section shall be construed to reguiate or to limit the use, storage or
parking of farm related vehicles off the public right-of-way. [Ord. 7-89]

9. Private Swimming Pool (Noncommercial). A private swimming pool which is designed to
contain a water depth of 24 inches or more shall not be located, constructed or maintained
on any lot or land area, except in conformity with the following requirements. A permit
shall be required to locate and construct a private swimming pool.

A.
B.

Such pool shall be located in a rear yard only.

Pools shall be placed no closer than 10 feet from the side and rear lot lines. In cases
where the side and rear lot lines coincide or abut street right-of-way lines, such pools
shall not be located than the 30 feet from the street right-of-way lines. No pool shail
be constructed within 10 feet of any overhead electrical wires. [Ord. 2010-1]

Such pool shall not occupy more than 25 percent of the rear yard area, including all
private garages or other accessory buildings or structures.

Every private swimming pool located on a lot of 2 acres or more shall not be located
closer than 40 feet from any lot line.

If the water for such pool is supplied from a private well, there shall be no cross-
connection with a central water supply system.

If the water for such pool is supplied from a central water supply system, the inlet
shall be above the overflow level of said pool.

No permit shall be granted for the installation or construction of such swimming pool
unless the plans shall meet the minimum construction requirements of the Township.
The drainage of such pool shall be adequate and shall not interfere with the public
water supply system, with existing sanitary facilities or with the public streets.

No loudspeaker or amplifying device shall be permitted which will project sound
beyond the bounds of the property or lot where such pool is located.

No lighting or spot lighting shall be permitted which will shine directly beyond the
bounds of the property or lot where such pool is located. [Ord. 2-90]

(Ord. 4-81,12/28/1981, §1010; as amended by Ord. 5-84, 10/5/1984, §§13 and 14; by
Ord. 1-86, 4/4/1986, §3; by Ord. 1-89, 7/7/1989, §§3-5; by Ord. 2-90, 9/13/1990; by
Ord. 2007-1, 3/8/2007, §§1—4; and by Ord. 2010-1, 4/8/2010)

§27-1002. Parking and Truck Loading Space Requirements.

1.

Off-Street Parking. Off-street parking spaces for the storage or parking of motor vehicles
shall be provided pursuant to the following provisions:

A.

Parking areas shall be marked off into parking spaces, each with a minimum width
of 10 feet, and a minimum area of 200 square feet, exclusive of driveways and
—_—————
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turning areas.

B. A minimum number of parking spaces shall be provided for each use as indicated in

the following schedule:

Types of Use

Minimum Parking Spaces for Each

Residential Principal Uses

Bed and Breakfast Facilities

1 per bedroom

Boarding House/Rooming House

1 per bedroom

Conversion Apartment

2 spaces per dwelling unit

Dwellings, Duplex

2 spaces per dwelling unit

Dwellings, Multi-Family

2 spaces per dwelling unit

Dwellings, Single Family Detached

2 spaces per dwelling unit

Dwellings, Townhouse

2 spaces per dwelling unit

Farmstead

2 spaces per dwelling unit

Group Care Facility

1 space per employee (peak shift) and 1
space per resident (if resident group
members are allowed to operate motor
vehicles)

Group Home

2 spaces per dwelling unit

Mobile Home Parks

2 spaces per mobile home

Parks and Playgrounds

None

Non-Residential Principal Uses

Adult Business

1 space per 75 square feet of net floor space

Normal Agricultural Operations,
Agriculture

None

Agri-Business

1 space per 200 square feet of floor area for
public use plus 1 per employee on 2 largest
shifts

Agritainment

1 space per 200 square feet but not less
than 1 space per 4 seats

Airport Runway

None

Airport Operational Facilities

1 space per private place which can be
accommodated at the facility but no less
than a total of 20 spaces and 1 space per
employee (peak shift)
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Animal Hospital, Small

1 space per employee and 2 spaces per
exam room

Animal Husbandry

2 employees on the 2 largest shifts or at
least 1 space per 1,000 square feet of gross
floor area, whichever is the greatest number

Animal Rescue

1 space per employee and 1 space per
1,000 square feet

Automobile Repair

1 space per 400 square feet of gross and
floor and ground area devoted to repair and
service facilities in addition to areas normally
devoted to automobile storage and 1 per
employee on largest shift

Automobile Sales

1 space per 300 square feet of gross sales
floor area

Bakery Goods and Candy
Manufacturer with Retail Outlet

1 space per 4 customer seats and 1 space
per 2 full-time employees

Banks/Financial Institutions

1 space per 200 square feet of gross floor
area; if building is less than 200 square feet,
then 1 space per office

Barber Shops, Beauty Parlors

1 space per 150 square feet of floor area
accessible to customers

Beer Distributor

1 space per 300 square feet of net floor area
(indoor display) and 1 space per 1,000
square feet of outdoor display

Billboard

None

Brewpub

1 space per 4 seats plus 1 per each
employee on largest shift

Building Materials/Lumber Yards

1 space per 1 employee on the 2 largest
shifts or at least 1 space per each 1,000
square feet of gross floor area, whichever is
the greatest number

Bulk Storage of Gasoline, Fuel Oil,
or Other Inflammable or Explosive
Liquids (2000 gal. max)

1 space per 1 employee on the 2 largest
shifts or at least 1 space per each 1,000
square feet of gross floor area, whichever is
the greatest number

Campground per campsite, plus 1 per employee, plus 50%
of the spaces normally required for
accessory uses

Car Washing 1 space per 400 square feet of gross and

floor and ground area devoted to repair and
service facilities in addition to areas normally
devoted to automobile storage and 1 per
employee on largest shift

Casino/Betting Parlor

1 space per 200 square feet of net floor
space for customer use

Cemeteries

6 parking spaces min. (not including

e
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circulation lanes)

Child Care Center

1 space per 6 students enrolled

Child Care Home, Family

1 space per 6 students enrolled

Child Care Home, Group

1 space per 6 students enrolled

Clubs, Lodges, or Fraternities

1 space for each 4 members

Commercial Communications None
Antenna
Commercial Communications 2 spaces

Tower

Commercial School - Vocational

1.5 students enrolled

Community Intervention Center,
Type 1

1 space per 200 square feet but not less
than 1 space per each 4 seats of permissible
occupancy

Compost Facility

1 space per 2 employees on the 2 largest
shifts or at least 1 space per each 1,000
square feet of gross floor area, whichever is
the greatest number

Normal Agricultural Operations,
(Concentrated Animal Operation)

1 space per 1 employee (peak shift)

Normal Agricultural Operations,
(Concentrated Animal Feeding
Operation)

1 space per 1 employee (peak shift)

Conservation

None

Contractor, equipment storage in
opaque enclosure

1 space per employee on the 2 largest shifts

Convenience Store

1 space per 75 square feet of gross floor
area

Convenience Store with Energy
Recharge

1 space per 75 square feet of gross floor
area

Craftsman/Artisan Studio

1 space per employee (peak shift)

Crematory

1 space per employee (peak shift)

Cuitural/Community Center

400 square feet of net floor space

DAS

None
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Day Care Center, Adult

1 space per employee (peak shift)

Day Care, Animal

1 space per employee plus 1 space per
1,000 square feet of gross floor area

Distillery

1 space per 4 seats plus 1 per employee on
largest shift

Driving Range

1 per tee and 1 per employee

Dry Cleaning, Pressing, or Tailor
Shops using Non-Explosive
Solvents

1 space per 200 square feet of gross floor
area

Educational or Day-Care School

1 space per 6 students enrolled

Essential Services/Structures

1 space per 400 square feet of net floor
space

Farm Market/Sales

1 space per 100 square feet of floor area for
public use plus 1 per each employee on 2
largest shifts

Forestry

None

Fueling Station

1 space per 400 square feet of gross floor
area

Game Farm

1 per 200 square feet of floor area
accessible to
the public but a minimum of 4 spaces

Garden Center

1 space per 200 square feet of gross (except
those listed above) floor area of display area
or sales area and 1 per each employee on 2
largest shifts

Golf Course/Country Club 1 space for each 4 members

Grocery Store 1 space per 100 square feet of floor area for
public use plus 1 per each employee on 2
largest shifts

Heliport 1 space

Home Improvement/ Building
Supply, Medium

1 space per 200 square feet of gross (except
those listed above) floor area of display area
or sales area and 1 per each employee on 2
largest shifts

Home Improvement/ Building
Supply, Small

1 space per 200 square feet of gross (except
those listed above) floor area of display area
or sales area and 1 per each employee an 2
largest shifts

Hospitals

spaces shall be provided for visitors, at the
rate of at least 1 space per 1.5
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accommodations (beds). Such spaces shall
be in addition to those necessary for doctors
and other personnel

Kennel 1 space per employee and 1 space per
1,000 square feet

Laundromat 1 space per 2 washing machines for self-
service laundries and 1 space per 400
square feet of GFA for other laundry or dry-
cleaning uses.

Library 1 space per 400 square feet of net floor
space

Limited Winery 1 space per 4 seats plus 1 per employee on
largest shift

Lumber Mill 1 space per 2 employees on the 2 largest

shifts or at least 1 space per each 1,000
square feet of gross floor area, whichever is
the greatest number

Mineral Extraction

1 space per 2 employees on the 2 largest
shifts or at least 1 space per 1,000 square
feet of gross floor area, whichever is the
greatest number

Mixed-Use Building

As determined by the Township

Nursing Home

1 space per 3 accommodations (beds) in
addition to those needed for doctors and
support staff

Office, Medical or Dental

6 spaces per doctor

Office, Professional

1 space per 300 square feet of gross floor
area

Oil and Gas

1 space per 2 employees on the 2 largest
shifts or at least 1 space per 1,000 square
feet of gross floor area, whichever is the
greatest number

Personal Services

1 space/400 square feet of gross floor area

Place of Assembly/Worship

1 space per 200 square feet but not less
than 1 space per 4 seats

Plant Nursery

1 space per 200 square feet of gross (except
those listed above) floor area of display area
or sales area and 1 per employee on 2
largest shifts

Preserve

1 per 200 square feet of floor area
accessible to the public but a minimum of 4
spaces plus 1 space per employee

Public Use, Municipal

1 space per 400 square feet of net floor
space
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Public Utility Facility 1 space
Recreation, Private None

Recreation, Public

1 space per 400 square feet of gross floor
area

Restaurant, Café

1 space per 80 square feet of gross floor
area and ground area (excluding parking)
devoted to patron use on the property or 3
seats whichever requirement is greater

Restaurant, Sit-Down

1 space per 4 seats plus 1 per employee on
largest shift

Restaurants, Tea Rooms

1 space per 4 seats plus 1 per employee on
largest shift

Retail, Medium

1 space per 200 square feet of gross (except
those listed above) floor area of display area
or sales area and 1 per employee on 2
largest shifts

Retail, Small

1 space per 200 square feet of gross (except
those listed above) floor area of display area
or sales area and 1 per employee on 2
largest shifts

Riding Club

1 space per 2 rental stalls plus 1 per 4 seats
of spectator seating

School, Pre-Kindergarten

1 space per 6 students enrolled

School, Primary and Secondary

1 space per 6 students enrolled

Self-Storage (Indoor Storage)

1 space per 10 storage bays and 1 space
per employee (peak shift)

Service Businesses

1 space/150 square feet of floor area
accessible to customers plus 1 space per
employee

Shooting Range, Indoor

1 per 150 square feet of floor area
accessible to customers plus 1 space per
employee

Social Club

1 space for 4 members

Social Hall/Event Center

200 square feet but not less than 1 space
per 4 seats

Stock Yard, Slaughterhouse, or
Meat-Packing Plant

1 space per 2 employees on peak shift

Tasting Room

4 seats plus 1 per employee on largest shift
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Taverns, Cocktail Lounges 4 seats plus 1 per employee on largest shift

Theater or Assembly Hall 200 square feet but not less than 1 space
per 4 seats

Trail None

Urban Ag None

Veterinary Clinic 1 space per employee and 2 spaces per
exam room

Wedding Venue/Banquet Facility 1 space per 200 square feet but not less

than 1 space per 4 seats

Welding Shop 1 space per 2 employees on the 2 largest
shifts or at least 1 space per 1,000 square
feet of gross floor area, whichever is the
greatest number

Wind Energy System 1 space

Wrecking or Dismantling of Motor 1 space per 2 employees on the 2 largest
Vehicles (storage of the parts and shifts or at least 1 space per 1,000 square
materials from such operations and | feet of gross floor area, whichever is the
the storage of other junk greatest number

C. Forthose uses that are permitied but not specifically listed, the requirements for the most
similar use listed in paragraph .B shall be applied.

D. Where the uses are mixed, total requirements shall be the sum of the requirements
of the component uses computed separately.

E. In all districts, when required parking spaces results in the requirement of a
fractional space, any fraction shall be construed as requiring a full space.

F. An overflow parking lot shall be provided in all residential subdivision and land
developments in the R-Rural District and RV-Rural Village Districts. The amount
of parking necessary shall be calculated based on the number of existing or
proposed dwelling units with a minimum of two spaces per dwelling unit. The
parking area shall be within the subdivision or land development boundaries and
shall have access to an approved public street. [Ord. 2007-1]

2. Required Off-Street Truck Loading Spaces.

A. Every building or structure, lot or land hereafter put into use for business or
industrial purposes or for a hospital and which has an aggregate net floor
area of 5,000 square feet or more in any district where such uses are
permitted, shall be provided with off-street truck loading spaces in
accordance with the following schedule:

Square Feet of Aggregate Net Floor Required Number of Off-street
Area Devoted to Such Use Truck Loading Spaces

———
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5,000 to 25,000 sq. ft. 1
25,001 to0 40,000 sq. ft. 2
40,001 to 100,000 sq. ft 3
Each additional 60,000 sq. ft. 1 additional

B. An off-street truck loading space shall have a minimum width of 10 feet, a
minimum length of 50 feet, and minimum clear height of 14 feet including its
access from the street.

C. All truck loading spaces shall be designed so that maneuvering of trucks to
reach the loading spaces shall not preempt the use of required off-street
parking space or intrude into the street right-of-way.

3. Parking Area Design Standards.

A. All lighting fixtures used to illuminate parking areas shall be arranged to
prevent glare onto adjoining properties.

B. The number of off-street parking spaces provided for an existing use may
not be reduced below the minimum standards of this Chapter.

C. The required off-street parking spaces shall be located on the same lot as
the principal use served. Where this requirement cannot be met, the spaces
shall be located within 300 feet of the principal use. [Ord. 2-98]

D. No parking area shall be designed so as to require vehicles to back out of
the area directly onto a public street.

E. Vehicular entrances and exits shall be clearly visible from the street and not
within 75 feet of the intersection of the street lines at a street intersection.

(Ord. 4-81, 12/28/1981, §1020; as amended by Ord. 2-98, 4/9/1998, §10; by Ord. 99-
2A, 11/11/1999, §§7 and 8; by Ord. 2007-1, 3/8/2007, §§3 and 4; and by Ord.
2010-1, 4/8/2010)

§27-1003. Sign Regulations.

1. Declaration of Legislative Intent. In expansion of the general intent and community
development objectives found in Part 1 of this Chapter, the primary purpose of the sign
regulations is as follows:

A. Recognize that signs perform an important function in identifying properties,
businesses, services, residences, events, and other matters of interest to the public.

B. Set standards and provide controls that permit reasonable use of signs while
restricting the potential adverse visual effects of signs on the character of the Township.

C. Control the size, number, height, location, and illumination of signs to reduce
potential hazards caused by glare or obstruction of visibility, and to reduce visual
clutter that results from competition among signs.

D. Encourage signs that are attractively designed in order to enhance the economic
value as well as the visual character of the Township.

——————e— e
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E. Establish criteria to encourage signs that are compatible with their surroundings,
appropriate to the type of activity to which they pertain, complementary to the
architecture of the buildings involved, expressive of the identity of individual
proprietors or of an integrated development's identity and easily readable in the
circumstances in which they are seen.

F. Signs must not be permitted if they are in any way a hazard to vehicular or pedestrian
traffic either directly or indirectly by virtue of exposing a pedestrian to danger as a
result of concealing the presence of a pedestrian to vehicular traffic.

G. Signs must be regulated so as to minimize their negative impact on vehicular traffic.
They must not cause excessive diversion of a driver's attention to the safe operation of
his or her vehicle. They must not cause confusion on the part of the vehicle operator
and they must not constitute any type of obstruction or distraction for the motoring
public.

H. Signs have a direct impact on property values. It is the intent of these regulations to
insure that the impact is positive. A negative impact would not be in the best interest
of the general welfare of the community.

I. Signs convey the character of an area. It is the intent of these regulations to maintain
signage that is appropriate to the various districts of the community, including, but not
limited to, residential, commercial, industrial and recreational.

J. ltis the goal of these regulations to enhance the community aesthetics as a means to
promote economic development. A positive visual environment will promote the
economic health of a community which in turn serves the citizens of the community.

. Definition of Terms. Unless the context of this chapter clearly shows otherwise the
following words and phrases shall denote the meanings herein expressed. The singular
shall include the plural, the present shall include the future tense.

Advertising Sign-a sign which directs attention to a business, profession, products
or services solely conducted or sold elsewhere than upon the property where the sign
is displayed. For the purposes of this Chapter, a commercial billboard is an
advertising sign.

Announcement or Professional Sign-a sign on a residential building which directs
attention to a home professional office, home occupation or professional office in
such residential building.

Bulletin Board-a sign for a public, semi-public, charitable or religious institution
bearing no commercial advertising matter.

Business Identification Sign-a sign which directs attention to or identifies the
business, profession, products or services conducted or sold upon the property
where the sign is displayed.

Freestanding Sign-a sign supported by or suspended from a freestanding column
or other support located in or upon the ground surface.

Sign-a structure, device or display designed to attract attention and impart a
message.
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Temporary Sign-a sign constructed of cloth, canvas, fabric, wood or other similar
material, with or without a structural frame, and intended for a limited period of
display. For the purposes of this Chapter, real estate and construction signs are

temporary signs.

Wall Sign-a sign which is part of, attached directly to, supported by or painted upon a
building wall.

3. General Requirements. Signs shall be permitted in all districts in compliance with the
requirements of this Chapter.

A. A permit shall be required for the following types of signs if they exceed six
(6) square feet and can be seen from the perimeter boundary of the

p

1.
. Advertising Sign.

2
3.
4
5

roperty or premise upon which they will be located or replaced.
Business Identification Sign whether a Freestanding Sign or a Wall Sign.

Temporary Sign.
Bulletin Board Sign.

. Announcement or Professional Sign.

B. No permit shall be required in the following circumstances.

1.
2.

Normal maintenance of existing signs.

Signs that cannot be seen from the perimeter boundary of the property of

premises upon which they will be located or replaced.

Flags or insignias of any government except when displayed in

connection with commercial promotion.

Signs bearing only property numbers, post box numbers, names of the

occupants of the premises or other identification of the premises which

do not have commercial connotations.

No trespassing signs and other signs indicating the private nature

of a road, driveway or premises.

Legal notices; identification, informational or directional signs erected or

required by governmental bodies; official traffic signs and signals; or other

state, county, school district or municipal government signs.

Temporary signs subject to the following.

a. Signs for contractors, consultants, mechanics and artisans
performing work or services on the premises shall be removed within
ten (10) days after the completion of work.

b. Signs for yard/garage sales or other similar sales shall be removed
within ten (10) days after the event.

c. Real estate signs advertising the sale or rental of the premises upon
which it is located shall be removed within ten (10} days after
completion of the sale or execution of the lease.

d. Signs promoting a civic, philanthropic, educational or religious event
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shall not be posted earlier than three (3) weeks prior to the event and
shall be removed within ten (10) days after the completion of the
event.

No sign shall make use of words such as, but not limited to, "stop," "look," "one-way," or
"yield" which would mislead or confuse traffic.
. No freestanding sign shall have less than eight (8) feet of clear space between
the sign and the ground, provided that necessary support structures may
extend through that designated open space.
. Business identification signs, advertising signs, temporary signs and bulletin
boards attached to a building wall or facade shall not project more than
eighteen (18) inches from the building wall or facade.
. Announcement or professional signs attached to a building wall or facade
shall not project more than eight (8) inches from the building wall or facade.
. Signs may be interior lighted with non-glaring lights or may be illuminated by
shielded flood lights, provided that not red or green lights shall be permitted
within seventy-five

(75) feet of the point of intersection of the street tight-of-way lines at a street corner.
. For shopping centers or a group of stores or other business uses on a lot held in

single and separate ownership, the provisions of this Chapter related to the
maximum surface areas of signs permitted on a premise shall apply with respect
to each building, separated store or similar use, No more than two (2)
freestanding signs incubating the name of the center or similar use shall be

permitted.

An industrial or office park serving five (5) or more tenants may have a single

entrance

sign having a maximum are of one-hundred (100) square feet indicating the name of the

park and listing each tenant.
. One sign may be placed to identify a major subdivision, land development or

mobile home park provided that such sign is located at a main entrance and

has a maximum area of twenty-five (25) square feet.

. Advertising signs when permitted in a zoning district are subject to the following:

1. There shall be a minimum distance of three-hundred (300) between
advertising signs.

2. Advertising signs shall not be permitted within one-hundred {100) feet of the
Blue Mountain or Rural Districts, unless the advertising surface of such sign
is not visible from the district line, in which+ instance the sign shall be no closer
than fifty (SO) feet to that district line.

3. Advertising signs shall not be permitted with fifty (SO) feet of a
residential use, regardless of the zoning district in which it is located.

. Dynamic Message Display (DMD) signs are signs incorporating LCD, LED,

plasma or other video-like displays or other means of changing messages and
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shall be subject to the following:

1. All DMD signs must be equipped with automatic day/night dimming capabilities.
2. Property owners utilizing a DMD sign shall remove all exterior promotional

banners and sandwich board signs and may not use any temporary

signage.

3. DMD signs shall display simple and static messages for immediate
recognition. Messages shall be complete in each display cycle and shall

not require viewers to see multiple display cycles to derive its meaning.

4. DMD signs shall use instantaneous transitions from one message display
cycle to the next with no blank-outs, scrolling, fading, streaming, zooming,

flashing or other animated effect.

5. DMD sign owners shall use at least twenty (20) percent of the operating time
per eight hour cycle for community service, such as time. Temperature,
school closing, weather and/or non-profit announcements. All DMD sign
owners shall notify Amber Alert and register its location for use as needed.

M. Banner signs across state roads require a permit from the Pennsylvania
Department of Transportation. Banner signs across township roads are
prohibited.

N. The size of signs, number of signs and sign setbacks shall be in accordance

with the following Schedule of Sign Regulations.

DISTRICT SIGN TYPE
Free Announceme
Standin | Advertisin | Tempora | Bulletin nt or

Wall g g ry Boards | Professional
Blue Mountain Preservation
Maximum sign area in square Not
feet 20 20 Permitted 6 32 4

1 per 1 per Not
Maximum number per Street Front Permitted 1 1 1

Not
Setback from street 10 Permitted 10 10 10
right-of-way in feet
| Agricultural Preservation

Maximum sign area in square Not
feet 32 32 Permitted 32 32 4

1 per 1 per Not
Maximum number per property Street Front Permitted 2 1 1
Setback from street right-of-way in Not
feet 10 Permitted 10 10 10
Rural Village
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Maximum sign area in square
feet 50 50 50 32 32 4
1 per 1 per
Street Front or
or §27- §27-
Maxium number per property 1003 1003 1 2 1 2
Setback from street right-of-way
in feet 20 20 10 10 10
Rural
Maximum sign area in square Not
feet 4 10 Permitted 6 32 2
| per 1 per Not
Maximlum number per property Street Front Permitted 1 1 1
Not
Setback from street right-of-way 10 Permitted 10 10 10
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§27-1004. Low Impact Home-Based Businesses.

1.

A low impact home-based business may be pursued in either the dwelling or in a garage
or accessory building. The low impact home-based business shall occupy a space which
constitutes less than 25 percent of the floor area of the dwelling or less than 50 percent
of the floor area of the garage or accessory building.

In addition to the owner of the residence, a maximum of five persons not residing at the
dwelling may be employed at the low impact home-based business. The owner of the
residence operating the low impact home-based business must reside on the premises.

No low impact home-based business shall require structural alterations of an existing
structure. The exterior design shall reflect the principal residential use of the structure.

Signs associated with the low impact home-based business shall conform to the
provisions of §27-1003.

The parking needs of the low impact home-based business shall be met through the use
of off-street parking areas according to the provisions of §27-1002.

The low impact home-based business shall not create noise, vibration, glare, odors,
fumes, or electrical interference beyond the bounds of the property to any event greater
or more frequent than ordinarily associated with the dwelling unit. The low impact home-
based business shall comply with all Federal and State regulations.

All storage of materials associated with the low impact home-based business shall be in
enclosed buildings and comply with all other Federal and State regulations.
(Ord. 4-81, 12/28/1981, §1040; as amended by Ord. 2009-1, 1/5/2009, §§12-18)

§27-1005. Nonconforming Lots, Structures, and Uses.

Within the districts established by this Chapter, or amendments that may later be adopted,

there exist lots, structures, and uses which were lawful before this Chapter was passed or
amended, but which would be prohibited, regulated, or restricted under the terms of the
Chapter or future amendment. It is the intent of this Chapter to permit these nonconformities to
continue until they are terminated. Any lot, structure, or use which was unlawful at the
effective date of this Chapter, however, shall not be deemed a nonconformity under this
Chapter. Any existing use which is permitted by special exception in this Chapter shall be
deemed to be a conforming use where it has met the standards and criteria of this Chapter
for that special exception use.

A. Nonconforming Uses. A nonconforming use shall be changed only to a conforming
use. A nonconforming use may be enlarged or extended only as a result of the natural
expansion of that use up to 50 percent of its existing floor area if all proposed
structures are in conformance with provisions of this Chapter, and no conforming use
is displaced. If a structure used by a nonconforming use is accidentally and
unintentionally damaged, it may be restored or reconstructed and used as before,
provided that the floor area of such structure shall not exceed the floor area which
existed prior to such damage, and that it be completed within 1 year of such
happening.

B. Nonconforming Structures. The interior restoration or alteration and normal repair

——
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and maintenance of nonconforming structures that is devoted to a conforming use is
permitted. The exterior restoration or alteration of a nonconforming structure shall be
permitted where such work will bring that structure into conformance, or greater
conformance than previously, within this Chapter, or will otherwise be beneficial or
more appropriate to the general neighborhood. Achieving conformance with this
Chapter shall be of highest priority. If a nonconforming structure is damaged, it may
be reconstructed and used as before, provided that the floor area of such structure
shall not exceed the floor area that existed prior to the damage and that it be
completed within 1 year of the occurrence of the damage. A nonconforming structure
shall not be extended or enlarged. [Ord. 2-98]

Nonconforming Lots. Any change made in the configuration of the nonconforming lot
shall be to bring such lot into conformance. A nonconforming lot may be used for the
erection of a dwelling only in conformance with the standards of §27-1001.2.

Termination. A nonconforming use shall be deemed to have been terminated and
shall not thereafter be reinstated:

(1) When it is changed to a conforming use.

(2) When it has been voluntarily discontinued for a period of 24 consecutive months
where such nonconforming use is in a building or structure designed for such use.

(3) When it has been voluntarily discontinued for a period of 12 consecutive months
where such nonconforming use is in a building or structure not designed for such
use, or is on a lot or land whereon there is no consequential building or structure
devoted to such use.

Registration of Nonconforming Uses and Structures. The Zoning Officer may identify
and register nonconforming uses, structures, and lots in the Township of Heidelberg, as
an aid to the enforcement of this Chapter. Upon identifying a nonconformity, the
Zoning Officer shall send notice to the owner of record that a nonconformity exists on
this property and with which provisions of this Chapter it does not conform. Failure by
the Zoning Officer to identify and register a nonconforming use or structure is not to
be construed as a recognition that a use, structure, or lot is in conformance with this
Chapter. [Ord. 4-90]

(Ord. 4-81, 12/28/1981, §1050; as amended by Ord. 4-90, 10/11/1990, §22; and by
Ord. 2-98, 4/9/1998, §11)

§27-1006. Special Regulations for Residential Uses and Non-Residential Uses.

1.

Dwelling Units.

All dwelling units shall include no less than the number of square feet of interior
floor space as is specified in the following table:

No. of
Bedrooms Square Feet
1 500
2 625
3 750
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875 plus 125 fore each
bedroom in excess of 4

- All fuel supply systems for residences shall be constructed and installed within the
foundation wall, unless screened by fencing and/or landscaping.

4 or more

- All residential buildings shall have a pitched roof with a rise of no less than 3%
inches per foot. The roof shall overhang the exterior walls on at least two sides.

»  For all mobile homes used as permanent dwellings, which have been anchored to a
mobile home stand, the hitch which is employed for the transportation of the unit
shall be removed, and there shall be a decorative skirt installed around the base of
the unit.

2. Dwelling, Multi Family {(Apartment). In the Rural District and subject to the requirements
of the zone in which the property is located except as herein modified and provided:

(1) Only one accessory apartment shall be permitted in a single-family dwelling unit
or its accessory sfructure.

(a) When the accessory apartment increases the total number of bedrooms
contributing to the existing septic system to four or more, the Township
Sewage Enforcement Officer shall be notified to inspect and approve the
septic system for any increase in sewage flows.

(b) Occupants of the accessory apartment shall be related by blood, marriage
or adoption to the occupants of the principal dwelling.

(c) Additions to the principal dwelling or its accessory structure for the purpose
of creating an accessory apartment shall not increase the square footage of
the original structure by more than 25 percent.

(d) The accessory apartment shall not comprise more than 30 percent of the
dwelling unit’s total floor area (after any additions or modifications thereto).

(e) At least one additional off-street parking space shall be provided for the
occupants of the accessory apartment.

(f) The appearance of the structure shall remain that of a single-family
dwelling. [Ord. 2010-1]

(2) The maximum building density for a multi-family dwelling shall be four dwelling
units per acre if served by an on-lot sanitary sewage disposal system and eight
dwelling units per acre if served by a central sanitary sewage disposal system
and central water system.

(3) A 20-foot wide buffer yard with screening shall be provided between any multi-
family dwelling building and any abutting existing single family detached dwelling
within 100 feet of such multi-family dwelling. The buffer yard shall be a
landscaped area free of structures. The planting screen of trees or shrubs shall
be of a type of material to form a visual screen having a minimum height when

—————
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planted of 4 feet. The plants needed to form the visual screen shall be of an
evergreen variety and shall be spaced and sized so it can reasonably be
expected to grow to a height of at least 6 feet within 4 years of planting. Other
types of plants other than the evergreen variety may be utilized if it is determined
by the Zoning Hearing Board that the design will be functionally equivalent to the
evergreen variety.

(4) There shall be no more than 12 dwelling units per multi-family dwelling building
and the maximum length of any building shall be 200 feet.

(5) A minimum distance of 40 feet shall be maintained between any multi-family
dwelling buildings.

(6) Vehicular access to a multi-family dwelling building or buildings shall be provided
from the existing public road by way of one or more private drive(s) serving the
interior of the lot. All parking facilities shall be located within the private parking
areas located on the lot. No parking facilities shall be located adjacent to existing
public roads.

(7) All interior driveways and parking areas shall be lined with curbing and sidewalks
shall be installed to provide pedestrian walkways along the private driveways
leading to the public road, from the parking areas to the buildings, and between
the building.

(8) A legally binding mechanism for assuring the maintenance of any sanitary
sewage disposal and/or collection system shall be required, together with
compliance with all applicable provisions of the Heidelberg Township Subdivision
and Land Development Ordinance [Chapter 22] as are applicable to that system.

3. Kennels-Animal Hospitals, Small-Cemmercial-Stables—or Riding-Academies.

Subject to the requirements of the underlying zone in which located except as herein
modified and provided:

(1) Lot Area. Five acres minimum.

(2) Setbacks. All buildings, dog runs, fenced enclosures and similar structures shall
be located at least 100 feet from all property or street lines.

(3) All boarding areas shall be completely within an enclosed building.

(4) All outdoor running areas shall be fenced in a manner that restricts access and
provides for a full enclosure.

(5) The applicant shall furnish credible evidence that any and all other State and/or
Federal approvals have been obtained or that none are required prior to the
application for any permit authorizing the erection or use of any structure or land
for a kennel.

(6) The applicant shall furnish credible evidence of an effective and recognized
acceptable manner for the disposal of animal waste and carcasses.

(7) The owner/operator shall be responsible to exercise reasonable control over the
animals and shall not allow a nuisance condition to be created in terms of
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excessive noise, dirt or odor.
[Ord. 2010-1]

4. Automobile Repair. Mehicle-Senvice-Statien. Within the Rural Village District and subject
fo the requirements of the underlying zone except as herein modified and provided:

(1) The subject tract shall front on and gain access from either a major or minor
collector street as identified in the Comprehensive Plan.

(2) The subject property shall have a minimum lot width of 125 feet.

(3) The subject property shall be at least 300 feet from the property line of any parcel
containing a school, day care facility, playground, library or nursing, rest or
retirement home.

(4) Any vehicle not receiving repair work within the preceding 7 days shall be
removed.

(5) Gasoline pump islands shall be at least 30 feet from the street right-of- way line.
(6) Entrances and exits shall be a minimum of 40 feet in width.

(7) All ventilation equipment associated with fuel storage tanks shall be at least 300
feet from any adjoining residential property or residentially zoned property.

(8) Alluses involving drive-through service shall provide sufficient onsite stacking lanes
to prevent vehicle back-ups on adjoining roads.
[Ord. 2010-1]

5. GCemmersial-Campground.

(1) A commercial campground is intended to provide space for recreational vehicles,
motor homes, and tents on a temporary basis. No permanent dwelling unit or
mobile home shall be placed in a commercial campground, except the residence
of the proprietor.

(2) Adequate sanitary facilites and a safe water supply, which comply with
applicable regulations of the Pennsylvania Department of Environmental
Protection, shall be provided and maintained. [Ord. 2010-1]

(3) The minimum lot size shall be 5 acres. All campsites and facilities shall be
located no closer than 100 feet from any property line.

6. Commercial Communication Antenna and Commercial Communications Tower.

(4) Site Plan. A site plan shall be prepared and submitted for any proposed
commercial communications tower and any commercial communications
antenna not covered under the provisions of §§27-1007.1 and 27-1007.2.

(5) Setback. A commercial communications tower attached to the ground should
be set back to the most restrictive of the following: a minimum distance equal to
one-half its height from the nearest property or lease lot line and existing
street right-of-way lines, or the distance measured to the nearest property or
lease line equal to the commercial communications tower fall zone.
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(6) Base. The base of a commercial communication tower shall be surrounded
by a secure fence with a minimum height of 8 feet.

(7) Landscaping. The following landscaping shall be required to screen the fence
surrounding the tower and any other ground level features such as a building.
Any combination of existing vegetation, topography, walls, decorative fences,
or other features instead of landscaping may be permitted if they achieve the
same degree of screening as the required landscaping. No landscaping is
required if the antenna is mounted onh an existing structure and all other
equipment is housed inside an existing structure.

(a) An evergreen screen shall be required to surround the site. The screen can
be either a hedge (planted 3 feet on center maximum) or a row of evergreen
trees (planted 10 feet on center maximum). The evergreen screen shall be a
minimum height of 6 feet of planting, and shall grow to a minimum of 15 feet
at maturity.

(b) All existing vegetation or and around the site shall be preserved to the
greatest extent possible.

(8) Parking. A minimum of two off-street parking spaces shall be provided for a
commercial communications tower.

(9) Wind Resistance. For any commercial communications tower or antenna
higher than 50 feet, the applicant shall provide certification from a registered
professional engineer stating that the commercial communications tower or
antenna meets the wind resistance requirements stated in the Uniform
Construction Code, 34 PA Code, Chapters 401-405. The registered
professional engineer shall also certify to the overall structural integrity of the
commercial communications tower or antenna. [Ord. 2010-1]

(10) Federal Aviation Administration (FAA). Documentation of FAA approval for
commercial communication towers or antennas exceeding 200 feet in height,
shall be provided. Commercial communications towers or antennas less than
200 feet in height shall meet the requirements of 14 CFR, Part 77.13(a), as
amended. No commercial communications tower or antenna shall be artificially
lighted except when required and approved by the FAA.

(11) Airport Coordination. The applicant for a proposed communications tower or
antenna, located within a 5-mile radius of any existing airport, shall notify the
airport of its intent to place such a structure and provide proof of such notice
to the Board and/or Zoning Officer.

(12) Federal Communications Commission (FCC). The following documentation
shall be provided by any applicant for a building permit for a commercial
communications tower or antenna.

(c) Proof that the commercial communications company is licensed by the FCC.

(d) A copy of FCC approval for the proposed commercial communications tower or
antenna.

(e) Proof of compliance on the part of the proposed commercial communication
tower or antenna with all applicable standards established by the FCC regarding
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human exposure to electromagnetic radiation.

(f) Technological evidence that the tower and/or antenna must be located as
proposed in order to satisfy its technological functioning requirements.

(13) Documentation of Need. For all new commercial communication tower
applications, applicant shall provide written documentation that applicant has
made reasonable efforts to site the antenna on an existing structure within
close proximity to the chosen site.

(14) Removal of Commercial Communications Towers and Antennas. If a
commercial communications tower and/or antenna remains unused for a period
of 12 consecutive months, the owner or operator shall dismantle or remove the
tower and/or antenna together with any foundation/footer to a depth of 10 feet
within 6 months of notice to do so by the Township. The owner or operator of
the tower and/or antenna shall post security in a form acceptable to the
Township, in favor of the Township in an amount to cover tower and/or
antenna removal and site clean-up. The security shall be utilized by the
Township in the event that the owner or operator of the tower and/or antenna
fails to remove the tower and/or antenna within 6 months of notification by the
Township.

[Ord. 99-2A]

7. Convenience Store. In the Rural Village District and subject to the requirements of the
zone in which the property is located except as herein modified and provided:

(1) Access shall be via a major or minor collector road as identified in the Township
Comprehensive Plan.

(2) Vehicle fuel dispensing facilities are permitted in conjunction with convenience
stores. Such dispensing facilities shall conform to the relevant requirements of
this Chapter.

[Ord. 2010-1]

8. Normal Agricultural Operations, Concentrated Animal Operation (CAQ).

Unless otherwise requlated by provisions of the Pennsylvania Right to Farm Act
and/or other applicable Commonwealth of Pennsylvania laws, as amended, the
following shall apply:

A. Minimum lot area: 10 acres.

B. Any building associated with the operation shall be setback 200 feet from any

property line._

C. All uses shall have sufficient off-street loading (or stacking) space so as to prevent
the back-up of vehicles on adjoining roads.

D. Access drives shall comply with the following:

a. All access drives shall be designed and located so as to permit the following

minimum sight distances measured from a point at least ten (10) feet behind the
curb line or edge of cartway of an intersecting public street. No sight obstructions
shall be permitted which are greater than three (3) feet or less than ten (10) feet
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above the street surface.

b. All access drives serving the site shall have a paved minimum twenty (20) foot

wide cartway for a distance of at least fifty (50) feet from the intersecting street

right-of-way line. In addition, a fifty (50) foot-long gravel section of access drive

should be placed just beyond the preceding fifty (50) foot paved section to help

collect any mud that may have attached to a vehicle's wheels.

c. In general, access drives shall intersect public streets at ninety degrees (90°) as
site conditions permit, however, in no case shall access drives intersect public

streets at less than seventy degrees (70°). Said angle shall be measured from

the centerline of the street to the centerline of the access drive.

E. An overall Circulation Plan as prepared by a professional engineer designating

proposed traffic routes within the Township associated with the land use.

9. Office, Medical or Dental. Within the Rural Village District and subject to the
requirements of the underlying zone except as herein modified and provided:

(1) Lot Area. One acre minimum.
(2) Lot Width. One hundred fifty feet minimum.

(3) Access shall be via a major or minor collector street as designated by the
Township Comprehensive Plan.

(4) Where available, public sewer and public water facilities shall be utilized. On-lot
sewage disposal facilities shall be inspected by a registered Sewage
Enforcement Officer who shall certify that the system meets current DEP on-lot
sewage disposal permitting requirements.

(5) The use shall be operated in accordance with all applicable State and/or Federal
regulations.

(6) Appearance should be harmonious with adjoining properties. This feature
includes, but is not limited to: landscaping, height control, sign control, building
coverage and architectural controls.

(7) Parking, buffers and screening shall be provided as required by this Chapter and
the Township Subdivision and Land Development Ordinance [Chapter 22].

(8) Accessory services, including laboratories and pharmacies for the use of patients
visiting medical practitioners in the clinic, may be permitted as part of the clinic
subject to the following specific conditions:

(a) All entrances to parts of the building in which these accessory services are
provided shall be from within the building. Direct exterior access to any
accessory services by patients from the street is prohibited.

(b) The hours during which these services are provided shall be the same as
those during which medical practitioners are receiving patients.

(c) When two or more principal uses occupy the same building on the same lot, all
parking, lot area and building area requirements pertaining to each use shall
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be met in full.
[Ord. 2010-1]

10. Oil and Gas Well Operations.

(1) The operation shall comply with the provisions of the Pennsylvania Oil and Gas
Act, 58 P.S. §601.101 et seq. Compliance shall be demonstrated by the
submission of a permit obtained pursuant to the provisions of the Oil and Gas Act.

(2) Internal access roads shall comply with the provisions of §22-403.6 of the
Heidelberg Township Subdivision and Land Development Ordinance [Chapter
22].

(3) Setbacks.

(a) Wells and brine storage areas shall be setback 200 feet from all existing
building and water wells.

(b) Wells and brine storage areas shall be setback 100 feet from all streams,
springs, wetlands of greater than 1 acre in size.

(c) Wells and brine storage areas shall be setback 100 feet from all property
lines and from public streets and rights-of-way.

(d) Other structures accessory to oil and gas operations shall meet the setback
requirements specified in §§27-505 and 27-605 for “all other uses.”
Accessory uses shall not occur in the required rear yard.

(4) The applicant shall indicate the measures to be employed to minimize the noise
impacts of the drilling operations to the nearby properties.

(5) A soil erosion and sedimentation control plan in conformance with the requirements
of the Department of Environmental Protection shall be submitted.

(6) A 6-foot high chain link fence shall enclose all oil and gas operations and
individual drilling sites.

(7) Groundwater Protection.

(a) The applicant shall submit a list of all owners of water wells within 1,000 feet
of the proposed well. The applicant shall have contacted each water well
owner by registered mail notifying them of the proposed well and offering to
conduct a test of their well water. Copies of the letters and responses shall be
provided to the Zoning Hearing Board. These tests shall be conducted without
cost to the water well owners by an independent laboratory. The tests shall
encompass the Environmental Protection Agency Primary Drinking Water
Standards (Document #EPS 570/9-76- 003) and the secondary drinking
water standards of the Congressional Federal Register of 7/19/79-CFR, Part
143. Additionally, the testing shall cover specific conductivity, potassium,
methane, ethane, oil, and grease. If pollution is detected based on these
criteria, testing for volatile organics and base neutral extractables may be
required. The results shall be provided to the water well owners, at no cost to
the water well owners.
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(b) Until the well has been abandoned and capped in accordance with DEP
regulations, each of the water wells shall be tested annually by an
independent laboratory. The tests shall encompass the same parameters as
cited in subsection .4.S(7)(a). The results shall be provided to the water well
owners, at no cost to the water well owners.

(c) In the event that no water wells are located within 1,000 feet of the proposed
well, the applicant shall drill a monitoring well within 1,000 feet of the proposed
drilling site and shall conduct the same tests as required by subsections
4M7A and 4.M.7.B. The test results provided in accordance with
subsections .4.M.7.A and .4.M.7.B shall be forwarded to the Township Zoning
Officer.

(8) All tanks used for the storage or the production of oil shall conform to the
specifications of the American Petroleum Institute. Proof of such compliance shall
be submitted to the Zoning Hearing Board and to the Zoning Officer, upon request.

(9) Portable equipment not necessary for the continuing drilling, or other use of the site
shall not be stored on the property except in completely enclosed buildings.

(10) Prior to the annual anniversary of the issuance of the occupancy permit for the
well, the well operator shall make application for the renewal of the occupancy
permit on forms provided by the Township. The Zoning Officer shall inspect the
well site and shall review relevant documentation, in order to determine if the
operation complies with the provisions of the zoning ordinance and the order
and/or opinion of the Zoning Hearing Board. If the Zoning Officer determines that
the operations comply, the occupancy permit shall be renewed. If the Zoning
Officer determines that the operations do not comply in part or all, the occupancy
permit renewal shall be denied, in which case the operations of the well shall
cease until the provisions of this Chapter are met. Appeals from the Zoning
Officer's decisions may be pursued in accordance with the provisions of §27-
1103. The annual renewal of the occupancy permit shall continue until the well
has been abandoned and plugged in accordance with the rules of the
Department of Environmental Protection. [Ord. 2010-1]

[Ord. 2-98]

(11) Bonds, Letters of Credit, Indemnity and Insurance.

(a) Irrevocable Letter of Credit and Indemnity Bond. Prior to the issuance of a
permit for the commencement of operations, drilling, redrilling, deepening,
reworking, converting or activating a well, the operator (and driller, if
requested by the Township) shall provide the Township with a letter of
irrevocable letter of credit or indemnity bond, or certificate of deposit or cash
and certificate of insurance as follows:

1) An irrevocable letter of credit or indemnity bond in the principal sum of
such amount to be determined by the Board of Supervisors of but not less
than $50,000. The letter of credit or bond shall be executed by a reliable
banking institution or insurance company authorized to do business in the
Commonwealth of Pennsylvania, with the operator and/or driller as
principal, running to the Township for the benefit of the Township and all
persons concerned, conditional that the operator and/or driller will comply

27-88



Township of Heidelberg
Zoning

3)

with the terms and conditions of this Chapter.

Such letter of credit or bond shall become effective on or before the date it
is filed with the Township and remain in force and effect for at least a
period of 3 years subsequent to the expiration of the term of the permit
issue; and in addition, the bond will be conditioned that the operator
and/or driller will promptly pay all legally imposed fines, penalties and
other assessments imposed upon the operator and/or driller by reason of
his breach of any of the terms, provisions, and conditions of this Chapter
and that the operator and/or driller will promptly clear all premises of all
litter, trash, waste and other substances used, allowed or occurring in the
operations and will after abandonment, or completion, grade, level, and
restore such property to the same surface conditions as nearly as
possible as, existed when operations were first commenced and that the
operator and/or driller will defend, indemnify, and hold the Township, its
officers, agents and employees harmless, from any and all liability
growing out of or attributable to the granting of such permit regard- less of
whether the liabilities caused in part by the Township, its officers, agents
or employees or any of them. If, at any time, the Board of Supervisors shall
deem a driller or operator’s bond or letter of credit to be insufficient for any
reason, it may require the operator and/or driller to file a new bond or
increase the amount of such letter of credit.

Whenever the Township finds that a default has occurred in the
performance of any requirement or condition imposed by this Chapter, a
written notice thereof shall be given to the operator. Such notices shall
specify the work to be done, the estimated cost thereof and the period of
time deemed by the Township to be reasonably necessary for the
completion of such work. After receipt of such notice, the operator shall
within the time therein specified for the completion of such work. After
receipt of such notice, the operator shall, within the time therein specified,
either cause the work to be performed, or failing thereupon shall pay over
to the Township 125 percent of the estimated cost of doing the work as
set forth in the notice. The Township shall be authorized to draw against
any irrevocable letter of credit which covers the drilling operation site. Upon
receipt of such monies, the Township shall proceed by such mode as
deemed convenient to cause the required work to be performed and
completed, but no liability shall be incurred therein other than for the
expenditure of such sum in hand. In the event that the well has not been
properly abandoned under the regulations of this Part, such additional
money may be demanded from the operator as is necessary to restore the
drill site in conformity with the regulations of this Part. In the event that any
letter of credit is drawn upon, the operation shall be required to post a new
letter of credit in the amount to be determined by the Board of
Supervisors prior to commencement of any further work on the drilling
site.

In the event the operator does not cause the work to be performed and
fails or refuses to pay over the Township the estimated cost of the work to
be done as set forth in the notice, or the bank refuses to honor any draft
by the Township against any applicable bond or irrevocable letter of
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credit, the Township may proceed to obtain compliance and abate default
by way of civil action against the operator, or by criminal action against the
operator, or by both such methods. The posting of the letter of credit
and/or the drawing upon same by the Township shall in no manner by
construed as a liquidated damage amount and the operator shall remain
liable to the Township in such amounts as may be necessary to obtain
compliance and abate the default hereunder.

When the well or wells, covered by said irrevocable letter of credit, have
been property abandoned in conformity with all regulations of this
Chapter, an in conformity with all regulations of this Chapter, and in
conformity with the regulation of the Commonwealth of Pennsylvania and
notice to that effect has been received by the Township or upon receipt of
a satisfactory substitute, irrevocable letter of credit issued in compliance
with the regulations shall be terminated and cancelled.

(b) Insurance. In addition to the letter of credit required pursuant to this Chapter,
the operator shall carry a policy or policies of insurance issued by an insurance
company or companies authorized to do business in the Commonwealth of
Pennsylvania, such policy or policies in the aggregate shall provide for the
following minimum coverages:

1)

Standard comprehensive liability covering the surface property owner, oil
and gas owner, oil and gas lessee, operator, and Township including
coverage for premises, operations, blowout or explosion, products
completed operations, blanket contractual liability, underground property
damage, broad form property damage, independent contractors and
personal injury. A certificate of insurance shall be given for the Township
naming all of the above as insured.

a) Bodily injury $500,000 each occurrence, $1,000,000 aggregate.
b) Property damage $500,000 each occurrence, $1,000,000 aggregate.

Standard comprehensive form of automobile liability, including coverage
for owned, hired, and non-owned vehicles.

a) Bodily injury (each person): $300,000.
b) Bodily injury (each accident): $1,000,000.
c) Property damage: $250,000 each occurrence.

Excess liability (umbrella form) $5,000,000, in excess of primary
insurance.

Workers’ compensation in the statutory amount and employer’s liability
$100,000 each accident.

The insurance policies set forth in clause (b), above, shall provide that
they shall not be cancelled without prior written notice to the Township
Secretary at least 30 days prior to the effective date of such cancellation
or such other time period as may be agreed upon by the Township Board
of Supervisors.
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6) In the event such insurance policy or policies are cancelled, the permit
granted shall terminate on such date of cancellation and the operator’s
right to operate under such permit shall cease until the operator files
additional insurance as provided herein.

(c) Certificate of Deposit. The operator may substitute a certificate of deposit in lieu
of the irrevocable letter of credit or indemnity bond set forth herein above upon
the following conditions:

1) Such certificate of deposit shall be in such amount which shall be equal to
or greater than the amount of the irrevocable letter of credit or indemnity
bond.

2) Such certificate of deposit shall be issued by a bank, selected by the
operator in Lehigh County, Pennsylvania, and shall be payable to the order
of the bank (however accrued interest thereon shall be payable to the
operator and the bank shall be so instructed).

3) Such certificate of deposit shall be delivered to the bank and evidence of
the receipt thereof by the bank shall be submitted to the Township
Secretary.

4) Such certificate of deposit shall be governed by the same terms and
conditions as irrevocable letters of credit as set forth in this Chapter and the
bank shall be so instructed.

[Ord. 2010-1]

11. Personal Services (for Laundry/Dry Cleaning Establishment and Self Service Laundry.)
Within the Rural Village District and subject to the requirements of that zone except as
herein modified and provided:

(1) Access shall be via an arterial street or collector street as designated by the
Township Comprehensive Plan.

(2) Public sewer and public water shall be utilized; however, where public water and
sewer facilities are not available, private, on-lot waste water recycling systems
shall be required.

(3) During operation or plant cleanup and maintenance, all windows and doors shall be
kept closed.

(4) Any exhaust ventilation equipment shall be directed away from adjoining
residentially used or zoned properties.

(5) Self service laundries shall provide one off-street parking space for each two
washing machines; other laundry or dry-cleaning uses shall provide one off-street
parking pace for each 400 square feet of gross floor area.

(6) Credible evidence must be presented to show that the operation will be conducted
in accordance with all applicable State and/or Federal requirements.
[Ord. 2010-1]

12. Retail Store/Sales. Within the Rural Village District and subject to the requirements of
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those zones except as herein after provided:
(1) Lot Area. One acre minimum.
(2) Lot Width. One hundred fifty feet minimum.

(3) The applicant shall demonstrate that access to and from the site and the design
of the parking facilities shall not cause vehicles to backup onto abutting streets or
obstruct internal access drives.

(4) Off-street parking shall not be permitted within any front yard or within any side or
rear setback areas.

(5) Outdoor storage shall not be permitted within any front yard or parking area,
except for the incidental display of seasonal merchandise directly within 6 feet of
the front of the building. Outdoor storage shall not be permitted within any side or
rear setback area.

[Ord. 2010-1]

§27-1007. Special Regulations for Commercial Communications Antenna.

1. Commercial communications antenna shall be permitted by right in all zoning districts
except Rural and Rural Village Districts, if at least one of the following conditions exist:
[Ord. 2007-1]

A. The commercial communications antenna is placed on an existing commercial
communications tower.

B. The commercial communications antenna is placed on an existing public utility
transmission tower.

C. The commercial communications antenna is placed on any structure other than a
dwelling structure. For the purpose of this Section, a structure shall not include
concrete or macadam pavement and/or a concrete slab.

2. Notwithstanding any other provision of this Chapter, no site plan is required for a
commercial communications antenna which is co-located on an existing commercial
communications tower, public utility transmissions tower, or other non-dwelling
structure.

3. Every applicant for a building permit for a commercial communications antenna located
higher than 50 feet above grade shall provide certification from a registered
professional engineer that the antenna meets the wind resistance requirements set
forth in the latest version of the International Building Code and shall also certify to the
overall structural integrity of the commercial communications antenna. [Ord. 2010-1]

(Ord. 4-81, 12/28/1981, §1070; as amended by Ord. 99-2A, 11/11/1999, §3; by
Ord. 2007- 1, 3/8/2007, §§3 and 4; and by Ord. 2010-1, 4/8/2010)

§27-1008. Forestry/Logging.

1. All forestry/ logging operations shall be conducted according to current best
management practices and all applicable local, State, and Federal regulations.
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10.

1.

12.

2. A forestry/ logging plan shall be prepared and submitted to and reviewed by the
Township, for each harvesting operation within the district by a professional forester
or a forest technician. Pennsylvania Department of Conservation and Natural
Resources (DCNR), Bureau of Forestry, shall be contacted for assistance in
preparing a harvesting plan and their input shall be included in the plan. [Ord. 2010-
1]

All applicants are strongly encouraged to seek woodland management assistance
through the Pennsylvania “Forest Stewardship Program” administered by the
Pennsylvania Bureau of Forestry.

The plan shall address all applicable erosion and sedimentation control and stream
crossing regulations under 25 PA Code, Chapter 102, Erosion and Sediment Control
Rules and Regulations, issued under the Clean Streams Law, 35 P.S. §691.1 et seq.,
and 25 PA Code, Chapter 105, Dam and Waterway Management Rules and Regulations
issued under the Dam Safety and Encroachment Act, 32 P.S. §693.1 et seq., as
amended, or subsequent applicable legislation. Any earth disturbance shall require an E
& S control plan submitted to and reviewed by the Township. Any earth disturbance over
5,000 square feet shall be submitted to the Lehigh County Conservation District for their
review and approval. [Ord. 2010-1]

Copies of all approved plans and permits shall be available at the site and submitted to
the Township. [Ord. 2010-1]

For all tree-harvesting operations the Township Enforcement Officer shall be notified
before the beginning and at the end of the operation. This meeting with the Township
Enforcement Officer shall be held prior to any operation. The purpose of this meeting is
to determine the appropriate permits and/or plans required for that particular operation.

Felling or skidding on or across any public road is prohibited without the express written
consent of the Township or PennDQOT, whichever is responsible for maintenance of said
road.

No tops or slash shall be left within 25 feet of any public road and named recreational
trail.

All tops slash between a distance of 25 feet and 50 feet from a public road and named
recreational trails shall be lopped to a maximum height of 4 feet above the surface of
the ground.

All constant flowing streams are an important natural resource, which need special
protection, logging of only selected trees as determined by DCNR will be allowed within
75 feet each side of the stream.

No tops or slash shall be left on or across a property boundary without written consent of
the adjoining landowner.

Litter resulting from any logging operation shall be cleaned up and removed from the site
before the operator vacates it.

(Ord. 4-81, 12/28/1981, §1070; as added by Ord. 2004-3, 8/12/2004, Art. |, §8; as
amended by Ord. 2007-1, 3/8/2007, §2; and by Ord. 2010-1, 4/8/2010)
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§27-1009. Boulder Fields.

1.

Boulder fields are a unique natural resource and shall be protected from all type of
development and excavation.

No utility excavation of any type shall be allowed within the boulder field. (Ord. 4-87,
12/28/1981, §1080; as added by Ord. 2004-3, 8/12/2004, Art. |, §9)

§27-1010. No Impact Home-Based Business.

1.

The business activity shall be compatible with the residential use of the property and
surrounding residential uses.

The business shall employ no employees other than family members residing in the
dwelling.

There shall be no display or sale of retail goods and no stockpiling or inventory of a
substantial nature.

There shall be no outside appearance of a business use including, but not limited to,
parking, signs or lights.

The business activity may not use any equipment or process which creates noise,
vibration, glare, fumes, odors or electrical or electronic interference, including
interference with radio or television reception, which is detectable in the neighborhood.

The business activity may not generate any solid waste or sewage discharge, in volume
or type, which is not normally associated with residential use in the neighborhood.

The business activity shall be conducted only within the dwelling and may not occupy more
than 25 percent of the habitable floor area.

The business may not involve any illegal activity. (Ord. 4-871, 12/28/1981; as added by
Ord. 2009-1, 1/5/2009, §19)
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Part 11

Zoning Hearing Board

§27-1101. Organization.

1.

General Grant of Power. The Zoning Hearing Board existent at the time of enactment of
this Chapter shall continue extant. It shall continue to perform all the duties and have all
the powers prescribed by the Pennsylvania Municipalities Planning Code, 563 P.S. §10101
et seq., and as herein provided.

The membership of the Board shall, upon the determination of the Board of Supervisors,
consist of three members of the Township appointed by resolution of the Board of
Supervisors. The terms of office of the Board shall be 3 years and shall be so fixed that
the term of office of one member shall expire each year. The Board of Supervisors shall
appoint two additional members to the Board with terms scheduled to expire in
accordance with the provisions of §903 of the Municipalities Planning Code (MPC), 53 P.S.
§10903. The Board shall promptly notify the Board of Supervisors of any vacancies which
occur. Appointments to fill vacancies shall be only for the unexpired portion of the term.
Members of the Board shall hold no other elected or appointed office in the Township nor
shall any member be an employee of the Township. [Ord. 2010-1]

Alternate Members. The Board of Supervisors may appoint by resolution at least one but
no more than three residents of the Township to serve as alternate members of the
Board. The term of office of an alternate member shall be 3 years. When seated pursuant to
the provisions of §306 of the Municipalities Planning Code, 53 P.S. §10906, an alternate
shall be entitled to participate in all proceedings and discussions of the Board to the same
and full extent as provided by law for Board members, including specifically the right to
cast a vote as a voting member during the proceedings, and shall have all the powers
and duties set forth in this Part and as otherwise provided by law. Alternates shall hold
no other elected or appointed office in the Township, including service as a member of
the Planning Commission or as a Zoning Officer, nor shall any alternate be an employee
of the Township. Any alternate may participate in any proceeding or discussion of the
Board but shall not be entitled to vote as a member of the Board nor be compensated
pursuant to §907 of the MPC, 53 P.S. §10907, unless designated as a voting alternate
member pursuant to §306. Designation of an alternate pursuant to this Section shall be
made on a case by case basis in rotation according to declining seniority among all
alternates. [Ord. 2010-1]

Organization of Board. The Board shall elect from its own membership its officers, who
shall serve annual terms as such and may succeed themselves. For the conduct of any
hearing and the taking of any action, a quorum shall be not less than a majority of all the
members of the Board but the Board may appoint a hearing officer from its own
membership to conduct any hearing on its behalf and the parties may waive further
action by the Board as provided in §27-1102. The Board may make, alter and rescind rules
and forms for its procedures, consistent with ordinances of Heidelberg Township and laws
of the Commonwealth. The Board shall keep full public records of its business and shall
submit a written report of its activities to the Township Supervisors once a year.

Removal of Members. Any Board member may bhe removed for malfeasance,
misfeasance or nonfeasance in office or other just cause by a majority vote of the
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Township Supervisors, taken after the member has received 15 days advance notice of
the intent to take such a vote. A hearing shall be held in connection with the vote if the
member shall request it in writing.

Expenditures for Services. Within the limits of funds appropriated by the Township
Supervisors, the Board may employ or contract for secretaries, clerks, legal counsel,
consultants and other technical and clerical services. Members of the Board may receive
compensation for the performance of their duties, as may be fixed by the Township
Supervisors, but in no case shall it exceed the rate of compensation authorized to be
paid to the members of the Township Supervisors.

(Ord. 4-81, 12/28/1981, §1110; as amended by Ord. 2010-1, 4/8/2010)

§27-1102. Hearings.

The Board shall conduct hearings and make decisions in accordance with the following

requirements:

1.

Public notice shall be given and written notice shall be given to the applicant, the Zoning
Officer, such other persons as the Board of Supervisors shall designate by ordinance and
to any property owner within 300 feet of the property line and to any person who has
made timely request for the same. Written notice shall be given at such time and in such
manner as shall be prescribed by ordinance or, in the absence of ordinance provision, by
rules of the Board. In addition to the written notice provided herein, written notice of said
hearing shall be conspicuously posted on the affected tract of land at least 1 week prior to
the hearing.

The Board of Supervisors may prescribe reasonable fees with respect to hearings before
the Zoning Hearing Board. Fees for said hearings may include compensation for the
secretary and members of the Zoning Hearing Board, notice, and advertising costs and
administrative overhead connected with the hearing. The costs, however, shall not include
legal expenses of the Zoning Hearing Board, expenses for engineering, architectural or
other technical consultants or expert witness costs.

The first hearing before the Board or hearing officer shall be commenced within 60 days
from the date of receipt of the applicant’s application, unless the applicant has agreed in
writing to an extension of time. Each subsequent hearing before the Board or hearing
officer shall be held within 45 days of the prior hearing, unless otherwise agreed to by the
applicant in writing or on the record. An applicant shall complete the presentation of his
case-in-chief with 100 days of the first hearing. Upon the request of the applicant, the
Board or hearing officer shall assure that the applicant receives at least 7 hours of
hearings within the 100 days, including the first hearing. Persons opposed to the
application shall complete the presentation of their opposition to the application with 100
days of the first hearing held after the presentation of the applicant's case-in-chief. Any
applicant may, upon request, be granted additional hearings to complete his case-in-chief
provided the persons opposed to the application are granted an equal number of
additional hearings. Persons opposed to the application may, upon the written consent
or consent on the record by the applicant and Township, be granted additional hearings
to complete their opposition to the application provided the applicant is granted an equal
number of additional hearings for rebuttal.

The hearings shall be conducted by the Board or the Board may appoint any member or
an independent attorney as a hearing officer. The decision, or, where no decision is
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10.

1.

called for, the findings shall be made by the Board; however, the appellant or the
applicant, as he case may be, in addition to the Township, may, prior to the decision of the
hearing, waive decision or findings by the Board and accept the decision or findings of
the hearing officer as final.

The parties to the hearing shall be Township, any person affected by the application who
has made timely appearance of record before the Board, any other person including civic
or community organizations permitted to appear by the Board. The Board shall have the
power to require that all persons who wish to be considered parties to enter appearances
in writing on forms provided by the Board for that purpose.

The chairman or acting chairman of the Board or the hearing officer presiding shall have
power to administer oaths and issue subpoenas to compel the attendance of witnesses
and the production of relevant documents and papers, including witnesses and
documents requested by the parties.

The parties shall have the right to be represented by counsel and shall be afforded the
opportunity to respond and present evidence and argument and cross- examine adverse
witnesses on all relevant issues.

Formal rules of evidence shall not apply, but irrelevant, immaterial, or unduly repetitious
evidence may be excluded.

The Board or the hearing officer, as the case may be, shall keep a stenographic record of
the proceedings. The appearance fee for a stenographer shall be shared equally by the
applicant and the Board. The cost of the original transcript shall be paid by the board if
the transcript is ordered by the Board or hearing officer or shall be paid by the person
appealing from the decision of the Board if such appeal is made, and in either event the
cost of additional copies shall be paid by the person requesting such copy or copies. In
other cases the party requesting the original transcript shall bear the cost thereof.

The Board or the hearing officer shall not communicate, directly or indirectly, with any
party or his representatives in connection with any issue involved except upon notice and
opportunity for all parties to participate, shall not take notice of any communication,
reports, staff memoranda, or other materials, except advice from their solicitor, unless the
parties are afforded an opportunity to contest the material so noticed and shall not
inspect the site or its surroundings after the commencement of hearings with any party
or his representative unless all parties are given an opportunity to be present.

The Board or the hearing officer, as the case may be, shall render a written decision or,
when no decision is called for, make written findings on the application within 45 days after
the last hearing before the Board or hearing officer. Where the application is contested or
denied, each decision shall be accompanied by findings of fact and conclusions based
thereon together with the reasons therefore. Conclusions based on any provisions of this
Part or of any ordinance, rule or regulation shall contain a reference to the provision relied
on and the reasons why the conclusion is deemed appropriate in the light of the facts
found. If the hearing is conducted by a hearing officer and there has been no stipulation that
his decision or findings are final, the Board shall make his report and recommendations
available to the parties within 45 days and the parties shall be entitled to make written
representations thereon to the Board prior to final decision or entry of findings, and the
Board's decision shall be entered no later than 30 days after the report of the hearing
officer. Except for challenges filed under §916.1 of the MPC, 53 P.S. §10916.1, where
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the Board fails to render the decision within the period required by this subsection or fails
to commence, conduct or complete the required hearing as provided in §908(1.2) of the
MPC, 53 P.S. §10908(1.2), the decision shall be deemed to have been rendered in favor of
the applicant unless the applicant has agreed in writing or on the record to an extension
of time. When a decision has been rendered in favor of the applicant because of the
failure of the Board to meet or render a decision as herein above provided, the Board shall
give public notice of said decision within 10 days from the last day it could have met to
render a decision in the same manner as provided in MPC §908(9), 53 P.S. §10908(9). If
the Board shall fail to provide such notice, the applicant may do so. Nothing in this
subsection shall prejudice the right of any party opposing the application to appeal the
decision to a court of competent jurisdiction.

12. A copy of the final decision or, where no decision is called for, of the findings shall be
delivered to the applicant personally or mailed to him not later than the day following its
date. To all other persons who have filed their name and address with the Board not later
than the last day of the hearing, the Board shall provide by mail or otherwise, brief notice
of the decision or findings and a statement of the place at which the full decision or
findings may be examined.

(Ord. 4-81, 12/28/1981, §1120; as amended by Ord. 2010-1, 4/8/2010)

§27-1103. Jurisdiction.

1. The Zoning Hearing Board shall have exclusive jurisdiction to hear and render final
adjudications in the following matters:

A. Substantive challenges to the validity of any land use ordinance, except those
brought before the Board of Supervisors pursuant to §§609.1 and 916.1(a)(2) of the
MPC, 53 P.S. §§10609.1 and 10916.1(a)(2).

B. Challenges to the validity of a land use ordinance raising procedural questions or
alleged defects in the process of enactment or adoption, which challenges shall be
raised by an appeal taken within 30 days after the effective date of said ordinance.
Where the ordinance appealed from is the initial zoning ordinance of the Township
and a zoning hearing board has not been previously established, the appeal raising
procedural questions shall be taken directly to court.

C. Appeals from the determination of the Zoning Officer including, but not limited to, the
granting or denial of any permit, or failure to act on the application therefor, the
issuance of any cease and desist order or the registration or refusal to register any
nonconforming use, structure or lot.

D. Appeals from a determination by a Township Engineer or the Zoning Officer with
reference to the administration of any floodplain or flood hazard ordinance or such
provisions within a land use ordinance. Applications for variances from the terms of
this Chapter and flood hazard ordinance or such provisions within a land use ordinance,
pursuant to §910.2 of the MPC, 53 P.S. §10910.2.

E. Applications for special exceptions under this Chapter or floodplain or flood hazard
ordinance or such provisions within a land use ordinance, pursuant to §912.1 of the
MPC, 53 P.S. §10912.1.

F. Appeals from the determination of any officer or agency charged with the
administration of any transfers of development rights or performance density
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provisions of this Chapter.

Appeals from the Zoning Officer's determination under §916.2 of the MPC, 53 P.S.
§10916.2.

Appeals from the determination of the Zoning Officer or Township Engineer in the
administration of any land use ordinance or provision thereof with reference to
sedimentation and erosion control and stormwater management insofar as the same
relate to development not involving Article V or VII applications of the MPC, 53 P.S.
§810501 et seq., 10701 et seq.

2. The Board of Supervisors or, except as to subsections .1.C, .1.D and .1.E, the planning agency, if
designated, shall have exdlusive jurisdiction to hear and render final adjudications in the following
matters:

A

All applications for approvals of planned residential developments under Article VII
pursuant to the provisions of §702 of the MPC, 53 P.S. §10702.

All applications pursuant to §508 for approval of subdivisions or land developments
under Article V of the MPC, 53 P.S. §10508. Any provision in a subdivision and land
development ordinance requiring that final action concerning subdivision and land
development applications be taken by a planning agency rather than the Board of
Supervisors shall vest exclusive jurisdiction in the planning agency in lieu of the
Board of Supervisors for purposes of the provisions of this paragraph.

Applications for conditional use under the express provisions of this Chapter
pursuant to §603(c)(2) of the MPC, 53 P.S. §10603(c)(2).

Applications for curative amendment to a zoning ordinance pursuant to §§609.1 and
916.1(a)(2) of the MPC, 53 P.S. §§10609.1, 10916.1(a)(2).

All petitions for amendments to land use ordinances, pursuant to the procedures set
forth in §609 of the MPC, 53 P.S. §10609. Any action on such petitions shall be
deemed legislative acts, provided that nothing contained in this clause shall be
deemed to enlarge or diminish existing law with reference to appeals to court.

Appeals from the determination of the Zoning Officer or the Township Engineer in the
administration of any land use ordinance or provisions thereof with reference to
sedimentation and erosion control and stormwater management insofar as the same
relate to application for land development under Articles V and VIl of the MPC, 53
P.S. §810501 et seq., 10701 et seq. Where such determination relates only to
development not involving an Article V or VIl application, the appeal from such
determination of the Zoning Officer or the Township Engineer shall be to the Zoning
Hearing Board pursuant to subsection .1.l. Where the applicable land use ordinance
vests jurisdiction for final administration of subdivision and land development
applications in the planning agency, all appeals from determinations under this
paragraph shall be to the planning agency and all appeals from the decision of the
planning agency shall be to court.

Applications for a special encroachment permit pursuant to §405 and applications for
a permit pursuant to §406 of the MPC, 53 P.S. §§10405, 10406.
(Ord. 4-81, 12/28/1981; as added by Ord. 2010-1, 4/8/2010)

§27-1104. Parties Appellant Before Board.

27-99



Township of Heidelberg
Zoning

Appeals under §27-1103 and proceedings to challenge the ordinance under §27-1104 may
be filed with the Board in writing by the landowner affected, any officer or agency of the
municipality, or any person aggrieved. Requests for a variance under §27-1106 and for
special exception under §27-1105 may be filed with the Board by any landowner or any tenant
with the permission of such landowner.

(Ord. 4-81,12/28/1981, §1150)

§27-1105. Special Exception Uses.

1. Grant of Power. The Board shall hear and decide requests for special exceptions pursuant
to the standards and criteria set forth in this Section. In granting a special exception, the
Board may attach such reasonable conditions and safeguards, in addition to those
expressed in this Chapter, as it may deem necessary to implement the purposes of this
Chapter.

2. Procedure.

A. Application for a permit authorizing a special exception use shall be made directly to
the Zoning Officer in the form required by the Board.

B. The Board’s decision to grant a permit for a special exception use shall be made
only after public and other notification, and hearing pursuant to the requirements
of §27-1102. Said permit shall apply specifically to the application and plans
submitted and presented at said public hearing. Any subsequent amendments or
additions by the applicant shall be subject to review and public hearing by the
Zoning Hearing Board as a special exception use.

C. A special exception use for which a permit is granted by the Zoning Hearing Board
pursuant to the provisions of this Section shall be construed to be a conforming

use.
3. Standards and Criteria Applicable to All Special Exceptions.

A. Such use shall be one which is specifically authorized as a special exception use in
the district within which such particular site is located.

B. For every special exception use, the Board may require a protective planting strip not
less than 10 feet nor more than 30 feet in width, situated within any required side or
rear yard, designed and laid out with suitable evergreen plant material which will be
planted at a minimum height of 4 feet, and will attain and shall be maintained at a
height of not less than 8 feet, so as to provide an effective natural screen between
nonresidential and residential districts or uses. A planting plan specifying type, size,
and location of existing and proposed plant material may be required.

C. For every special exception use where the installation of outdoor flood or spot
lighting is intended, the Board shall determine that such lighting will not shine directly
upon any abutting property, nor upon the street. No unshielded lights shall be
permitted.

4. Requirements of Specific Standards. It is the intent of this Part to provide special
controls and regulations for particular uses that may be permitted by right, by special
exception, or by conditional use within the various zoning districts established in this

—_—
27-100




Township of Heidelberg
Zoning

Chapter. In addition to the general standards for special exceptions as contained in
subsection .3, where applicable, the following sets forth standards that shall be
applied to each individual use. These standards must be satisfied prior to approval of
any application for a special exception or conditional use and/or issuance of a zoning
permit. The applicant shall be required to demonstrate compliance with these
standards and must furnish whatever evidence is necessary to demonstrate such
compliance. All uses must comply with the standards expressed within the underlying
zone, unless those standards expressed for the selected use specify different standards;
in such cases, the specific use standards shall apply: [Ord. 2070-1]

A. Adult Business. Adui-Related-Facilities-
(1) An adult-related facility shall not be permitted to be located within 1,000 feet of

any other adult-related facility.

(2) No adult-related facility shall be located within 1,000 feet of any residentially

zoned land.

(3) No adult-related facility shall be located within 1,000 feet of any parcel of land

that contains any one or more of the following specified land uses:
(8) Amusement park.
(b) Camp (for minors’ activity).

)
)
(c) Child care facility.
d) Church or other similar religious facility.
)

(
(e) Community center.
() Museum.

(g) Park.

(h) Playground.

(iy School.

(i) Other lands where minors congregate.

(4) The distance between any two adult-related facilities shall be measured in a

(6)

straight line, without regard to intervening structures, from the closest point on the
exterior parcel line of each establishment. The distance between any aduit-
related facilities and any land use specified in subparagraph (3) above shall be
measured in a straight line, without regard to intervening structures, from the
closest point on the exterior parcel line of the adult related facility to the closest
point on the property line of said fand use.

No materials, merchandise or film offered for sale, rent, lease, loan or for view
upon the premises shall be exhibited or displayed outside of a building or
structure.

Any building or structure used and occupied as an adult-related facility shall be
windowless or have an opaque covering over all windows or doors of any area in
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which materials, merchandise or film are exhibited or displayed and no sale
materials, merchandise or film shall be visible from outside of the building or
structure.

(7) No sign shall be erected upon the premises depicting or giving a visual
representation of the type of materials, merchandise or film offered therein.

(8) Each entrance to the premises shall be posted with a notice specifying that
persons under the age of 18 years are not permitted to enter therein and warning
all other persons that they may be offended upon entry.

(9) No adult-related facility may change to another adult-related facility, except upon
approval of an additional special exception.

(10) The use shall not create an enticement for minors because of its proximity to
nearby uses where minors may congregate.

(11) No unlawful sexual activity or conduct shall be permitted.

(12) No more than one adult-related facility may be located within one building or

shopping center.
[Ord. 2010-1]

AnimaltHusbandns
Apartment
Eod-ansBresiqastlnn -
A. Automobile Sales
(13) Lighting shall not exceed 50% power or intensity between the hours of

10:00pm and 5:00am unless just cause can be provided that doing so would
jeopardize the safety of the users. In lieu of meeting this requirement, the facility
may install motion sensor lighting.

(14) A commercial parking lot or structure shall be screened with a fifty-foot
(50 ft) landscape buffer along the public road right-of-way and along all required
side and rear property lines.

(15) Dumpsters shall be positioned and screened so as to not be visible from
any right-of-way nor within any area between the front facade of the building and
the front lot line

B. Automobile Sales

(1) Lighting shall not exceed 50% power or intensity between the hours of 10:00pm
and 5:00am unless just cause can be provided that doing so would jeopardize

the safety of the users. In lieu of meeting this requirement, the facility may install

motion sensor lighting.

(2) A commercial parking lot or structure shall be screened with a fifty-foot (50 ft)

landscape buffer along the public road right-of-way and along all required side
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C.

and rear property lines.

(3) Dumpsters shall be positioned and screened so as to not be visible from any

right-of-way nor within any area between the front facade of the building and the

front lot line

(12)
(13)
(14)
Billboard.

The subject tract shall front on and gain access from either a major or minor
collector street as identified in the Comprehensive Plan.

All service and/or repair activities shall be conducted within a totally enclosed
building.

All uses involving drive-through service shall provide sufficient onsite stacking
lanes to prevent vehicle back-ups on adjoining roads.

No outdoor storage of parts, equipment, lubricants, fuel or other materials used
or discarded, as part of the service operation shall be permitted. Materials
discarded as part of the service operation shall be contained within wholly
enclosed dumpster equipment.

All exterior vehicle storage areas shall be screened from adjoining residential
and residentially zoned property.

The storage of unlicensed vehicles on the property is prohibited.

All ventilation equipment associated with fuel storage tanks shall be at least
300 feet and oriented away from any adjoining residential property or
residentially-zoned property.

All vehicles shall be repaired and removed from the premises as promptly as
possible. Any vehicle not receiving repair work within the preceding 7 days
shall be removed.

The demolition or storage of junked vehicles is prohibited.
All lights shall be directed toward the business and downward on the lot.

[Ord. 2010-1]

(1) See § 27-1003.J.

Bulk Storage of Gasoline, Fuel Oil, Other Inflammable or Explosive Liguids (2000gal. max)

(1.) Provide a detailed description of the storage, handling, use of Requlated

Substances and description of the containment structures for hazardous material

storage.

(2.) A detailed description of disposal procedures for Requlated Substances and
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wastes and name, address and telephone number of any waste haulers used.

(3.) Site map location of where hazardous materials are stored, handled and used.

(4.) Storage areas shall be located at least 200 feet from any property line.

(5.) Storage areas shall be completely screened from view from any public right-of-

way or adjoining properties. Screening shall meet the requirements for

“screening” as defined in this code and shall be at least 6’ in height except no

more than 4’ tall where it would block a line of sight for motor vehicles.

(6.) Access to the facility shall only be from a collector or arterial street.

E.

Car Washing

(1.) Public sewer and public water facilities shall be utilized, and gray water

recycling is encouraged.

(2.) For automatic and self-service car washes, each washing bay shall provide a

minimum one hundred (100) foot long on-site stacking lane, which precedes

(3.) For full-service car washes, a post-washing drying area shall be provided for

no less than six (6) vehicles per washing lane.

(4.) All structures housing washing apparatuses shall be of masonry construction

and set back one hundred (100) feet from any street right-of-wav line, fifty

(5.) Trash receptacles shall be provided and routinely emptied to prevent the

(6.) The subject property shall front on an arterial or collector road: and,

(7.) The applicant shall demonstrate adequate provision for the collection and

Casino/Betting Parlor.

(1.)_In_addition to the requirements of this Ordinance, the use shall comply with the

provisions of the Commonwealth of Pennsylvania.

(2.)Applicant shall provide a plan and report to demonstrate parking demand for the

Casino and Gambling facility. In addition to those spaces dedicated to the casino and

gambling uses, accessory uses to the facility, including restaurants, auditoriums,

retail spaces, personal service establishments, and any other similar areas open to

the public shall be parked at a rate of 50% of the minimum parking requirements for
each use as established by §27-1002.1.B.

(3.) Bus area parking and circulation shall not conflict with automobile circulation and

spaces.

(4.)_Bus parking areas shall be provided with a Class 1 or Class 2 landscape screen

pursuant to the requirements of §27-1105.

(5.)_An Access Plan shall be submitted for Township review and evaluation to ensure
minimized impacts of conflicts between the vehicular routes and alignments of the

facility and surrounding uses.

(6.) _A Traffic Impact Study shall be completed to identify and evaluate potential

—_——
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patronage’s vehicular patterns and demands. The study shall comply with the

requirements of the Subdivision and Land Development Ordinance.

G. Commercial School-Vocational.

(1.) The required side vard and rear vard setbacks for a school shall be doubled for any
portion of the school that is used for public assembly, whether indoor or outdoor. A

school shall be considered as being used for public assembly if it possesses

bleachers, permanent seating for viewing events or a cafeteria.

(2.) There shall be no outside storage materials, equipment or machinery used in the

training activities.

(3.) Vehicular access to a school building shall be via either an arterial or collector street.
Vehicular access to a school building via a local street shall be prohibited, except and
only to the extent necessary to provide access for individuals with disabilities or

secondary emergency access.

(4.) A Traffic Study shall be submitted with the application. The traffic study shall address
and mitigate any adverse impact occasioned by:

a. Proposed changes in parking and traffic circulation on the site and into

and out of the site;

b. Proposed trip generation, parking and traffic circulation compared with

those features of the school when it was operational; and

c. Comparative impact on the adjacent streets and surrounding

development or the proposed use and the former school use.

(5.) Any exterior lighting proposed for a building or parking area in a Zoning district shall
be of low intensity and shall be shielded so that the source of the lighting is not visible.
The maximum intensity measured on the ground or surface of the parking area shall
be two (2) footcandles. Food lighting or similar lighting shall not be permitied.

H. Community Intervention Center, Type 1.

(1.) The applicant shall prove to the satisfaction of the Board that the use will involve

adequate on-site supervision and security measures to protect public safety.

(2.) The applicant shall provide with the application for special exception evidence that all
licensing, inspections and certifications required by appropriate local, County,

Commonwealth or Federal agencies have been obtained or applied for. No zoning

permit allowing operation shall be issued until such time that applicable inspections
have been made and all licenses and certifications have been issued by the governing

agency.

(3.) The Board may place conditions upon the use to protect public safety, such as on the
types of residents and security measures.

(4.) Hours of operation shall be limited to 6 a.m. to 8 p.m.
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Contractor, equipment storage in opaque enclosure.

(1.) Access to the facility shall only be from a collector or arterial street.

(2.) No retail sales of any kind shall be permitted.
3.

(3.) Any outdoor storage areas shall be enclosed by a solid wall or fence and screened
from view of adjoining properties. Screening shall be at least 6’ in height except no
more than 4' tall where it would block a line of sight for motor vehicles. No

materials may be stored so as to create a public health hazard or a public

nuisance.

(4.) No_toxic or hazardous materials may be stored on any property. except in

compliance with applicable State and Federal regulations.

(5.) Outdoor activities other than the departure or arrival of vehicles for off-site services
shall be limited to 6 a.m. to 7 p.m.

Crematory.
(1.) No crematorium shall be located within 1,000 feet of a residential dwelling.

(2.) The potential for noise, fumes and dust shall be evaluated by the Borough/Township and a finding
shall be made that no surmounding properties will be adversely affecied by hoise or fumes
associated with the use.

(3.) The appilicant shall demonstrate continued compliance with all applicable State and Federal
standards and requlations.

(4.) The minimum lot size shall be one (1) acre.

(5.) All regulations of the Commonwealth of Pennsylvania shall apply.

CulturallCommunity Center.

(1) No accommodation for ovemight facilities of patrons shall be provided on the lot.

(2) Exterior recreation space shall be located on the lot in an effort to minimize physical confiict between
said use and surrounding land uses.

DAS. Non-Tower Commercial Communications Facilities

(1.) General Requirements for All Non-Tower Commercial Communications Facilies (CCF) and Base
Stations.

(a.) Standard of Care. Any Non-Tower CCF that is considered a collocation, modification,
or_replacement shall be designed, constructed, operated, maintained, repaired,

modified and removed in strict compliance with all current applicable technical, safety
and safetv-related codes, including but not limited to the most recent editions of the
American National Standards Institute (ANSI) Code, National Electrical Safety Code,
and National Electrical Code. Any Non-Tower CCF shall at all times be kept and
maintained in good condition, order and repair by qualified maintenance and

construction personnel, so that the same shall not endanger the life of any person or
any property in the Township. The Township shall be nolified of the use or siorage of
extemal power sources, such as batteries or fuel tanks.
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(b.) Wind and Load.

(i) Any Non Tower CCF that is considered a collocation, modification, or

replacement shall be designed fo withstand the effects of wind according to

the standard designed by the American National Standards Institute as

prepared by the engineering deparments of the Elecironics Industry

Assodiation, and Telecommunications Industry Assodiation (ANSI / EIA/ TTA
222-G Code, as amended).

(ii.) The wireless support structure to which the Non Tower CCF is attached shall
be able to withstand the additional structural load of the collocation,

modification, or replacement.

(iii.) A copy of the structural analysis, signed and sealed by a registered engineer
in the State of Pennsylvania, shall be submitted to the Township and

reviewed as a portion of the pemitting process for collocations, modifications,
or replacements.

(c.) Public Safety Communications. No Non-Tower CCF shall interfere with public safety
communications or the reception of broadband, television, radio or other

communication services enjoved by occupants of nearby propetties.

(d.) Aviation Safety. Non-Tower CCF's shall comply with all federal and state laws and

requlations conceming aviation safety.

(e.) Radio Frequency Emissions. No Non-Tower CCF may, by itself or in conjunction with
other CCF's, generate radio frequency emissions in excess of the standards and

requlations of the FCC, including but not limited to, the FCC Office of Engineering
Technology Bulletin 65 entifed "Evaluating Compliance with FCC Guidelines for

Human Exposure to Radio Frequency Electromagnetic Fields™, as amended.

(f) Historic Buildings. Non-Tower CCFs may not be located on a building or structure that
is listed on either the National or Pennsylvania Redisters of Historic Places or the

official historic structures and/or historic districts lists maintained by the Township or
has been designated by the Township as being of historic significance.

(2.) Non-Tower CCF Development Regulations: No Substantial Change. If the Eligible Facilies Request
for a Non-Tower Commercial Communication Facility or base station is a collocation, modification, or a
replacement that does not substantially change the existing wireless suppart structure, then the

requirements contained herein, will be applicable.

(a.) Pemitted in all Zoning Districts:

(i.)  Buiding Pemit Required. Collocations, Medifications, or Replacements of Non-Tower

CCF's or transmission eguipment on existing wireless support structures or base stations
are subject to the iniial zoning or land use approvals for the previously approved wireless
support structure or Non-Tower CCF, and subject only to the building pemit review and
approval process of the Township.

i.y No Buiding Pemmit Required. Replacement of Nontower CCF's or transmission
equipbment on existing, Township- approved, wireless support structures or base stations,
without an increase in wind or structural load, may be performed by the applicant without
obtaining a building pemit.
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(b.) Removal. In the event that use of a Non-Tower CCF is discontinued, the owner shall provide
written notice to the Township of its intent to discontinue use and the date when the use shall be
discontinued. If it remains unused for a period of twelve (12) consecutive months, the Township
will provide notice to the owner/foperator to remove the tower.

(i)  Unused or abandoned Non-Tower CCFs or portions of Non-Tower CCFs shall be

removed as follows:

(i)  All abandoned or unused Non-fower CCFs and accessory faciliies shall be removed
within thee (3) months of the cessation of operations at the site; or from the time the
municipality provides notice, unless a time extension is approved by the Township.

(ii.y  If the Non-tower CCF or accessory facility is not removed within three (3) months of the
cessation of operations at a site, or within any longer period approved by the Township,
the Non-Tower CCF and/or associated facilites and equipment may be removed by the
Township and the cost of removal assessed against the owner of the Non-Tower CCF.

(c.) Timing of Decision. Within thirty (30) calendar days of the date that an application for a collocation,
madification, or replacement of a Non-Tower CCF s filed with the Township, the Township shall
notify the applicant in writing of any information that may be required to complete such application.
if additional information is requested by the Township to complete an application, the time period
for review may be tolled by mutual agreement. Within sixty (60) calendar days of receipt of the
application, acocounting for tolling, the Township must make a final decision regarding the
application and shall advise the applicant in writing of such decision.

(i) A determination of incompleteness must specffically delineate all missing information, and
specifving the code provision, ordinance, application instructions or otherwise publicly
stated procedures that require the information to be submitted

(i)  Following an applicants resubmission in response to a determination of incompleteness,
the Township may reach a subsequent determination of incompleteness based solely on
the applicant's failure to supply the specific information that was requested within the first

30days.
(i.) ~The 60day review period begins running again when the applicant makes its

supplemental resubmission; however, the review period may be tolled, once again, if the
Township notifies the applicant within ten (10) days that the supplemental submission did
not provide the specific information identified in the original notice delineating missing
information.

(3) Non-Tower CCF Development Regulations — Substantial Change: If the Eligible Faciliies Request
for a Non-Tower Commercial Communication Facility or base station is a collocation, modification, or
a replacement that substantially changes the existing wireless support structure, then the

requirements contained herein, will be applicable.

(a.) Pemitted in all Zoning Districts. Non-Tower CCF's are permitted in all zoning districts subject to
the initial zoning or land use approvals or the previously approved wireless support structure or
Non- Tower CCF. These CCFs are subject the building permit review and approval process of

the Township.
(b.) Maintenance. The following maintenance requirements shall apply:

(i) The Non-Tower CCF shall be fully automated and unattended on a daily basis and shall
be visited only for maintenance or emergency repair.
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(i.) Such maintenance shall be performed to ensure the upkeep of the facility in order to

promote the safety and security of the Township's residents.

(i.) Al maintenance activities shall utilize nothing less than the best available technology for
preventing failures and accidents.

(c.) Retention of Experts. The Township may hire any consultant(s) and/or expert(s) necessary to

assist the Township in reviewing and evaluating the application for approval of the Non-Tower
CCF and, once approved, in reviewing and evaluating any potential violations of the tenms and
conditions of this Section. The applicant and/or owner of the Non-Tower CCF shall reimburse the
Township for all costs of the Township's consultant(s) in providing expert evaluation and

consultation in connection with these activities.

(d.) Timing of Decision. Within thirty (30) calendar days of the date that an application for a Non-

Tower CCF is filed with the Township, the Township shall notify the applicant in writing of any
information that may be required to complete such application. Within ninety (90) calendar days
of receipt of a complete application, the Township shall make its final decision on whether to
approve the application and shall advise the applicant in writing of such decision. If additional
information was requested by the Township to complete an application, the time required by the
applicant to provide the information shall not be counted toward the Township's ninety (90) day

review period.

(e.) Removal. In the event that use of a Non-Tower CCF is discontinued, the owner shall provide

written notice to the Township of iis intent to discontinue use and the date when the use shall be
discontinued. Unused or abandoned Non-Tower CCFs or portions of Non-Tower CCFs shall be
removed as follows:

(i) Al abandoned or unused Non-Tower CCFs and accessory faciliies shall be removed
within three (3) months of the cessation of operations at the site unless a time extension
is approved by the Township.

(i.) I the Non-Tower CCF or accessory facility is not removed within three (3) months of the
cessation of operations at a site, or within any longer period approved by the Township,
the Non-Tower CCF and/or associated facilities and equipment may be removed by the
Township and the cost of removal assessed against the owner of the CCF.

(i.) Prior to the issuance of a zoning permit, the owner/operator of the Non-Tower CCF shall
post security, in a form acoeptable to the Township, favoring the municipality, to assure
the faithful performance of the terms and conditions of this section. Security shall be an
amount to cover tower and/or antenna removal and site dean-up. The security shall be
utilized by the Township in the event the owner or operator of the Non-Tower CCF does
not remove the facility as outlined in subsections (a) and (b) above or to recover any and
all compensatory damages incurred by the Township for violations of this Section, after
reasonable notice and opporiunity to cure.

Indemnification. Each person that owns or operates a Non-Tower CCF shall, at its sole cost and
expense, indemnify, defend, and hold hammless the Township, its elected and appointed officials,
employees, engineer, solicitor, planner, agents, and other relevant professional consultants, at all
times against any and all claims for personal injury, including death, and property damage arising
in whole or in part from, caused by or connected with any act or omission of the Person, its
officers, agents, employees, or contractors arising out of but not limited to the construction,

installation, operations, maintenance, or removal of a. Non-Tower CCF. The obligation to

indemnify, hold hammless, and defend shall include, but not be limited to, the obligation to pay
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judgments, injuries, liabilitles, damages, reasonable atiomey's fees, reasonable expert fees, court
costs, and all other costs of indemnification.

(3) Non-Tower CCFs Qutside the Rights-of-Way-- If the Eligible Faciities Request for a Non-Tower
Commercial Communication Facility or base station is a collocation, modification, or a replacement
that substantially changes the existing wireless support structure AND is located outside the Right of
Way, then the requirements contained herein, will be applicable.

(a.) Development Regulations. Non-Tower CCFs shall be codocated on existing wireless support
structures / base stations, subject o the following conditions:

()  Such Non-Tower CCF does not exceed the maximum permitted height of the existing
wireless support structure.

(i.)  If the Non-Tower CCF applicant proposes to locate the communications equipment in a
separate building, the building shall comply with the minimum requirements for the

applicable zoning district.

(i.) An eight (8) foot high security fence shall surround any separate communications

equipment building. Vehicular access fo the communications equipment building shall
not interfere with the parking or vehicular circulations on the site for the principal use

(b.) Design Regulations.

(i)  Non-Tower. CCFs shall be treated to match the supporting structure in order to minimize
aesthetic impact.

(i)  Non-Tower CCFs, which are mounted fo a building or similar structure, may not exceed a
height of fiteen (15) feet above the ground.

(i.) Al Non-Tower based CCF applicants must submit documentation fo the Township

justifving the total height of the Non-Tower structure Such documentation shall be

analyzed in the context of such justification on an individual basis. Antennae, and their
respeciive accompanying support structures, shall be no greater in diameter than any
cross-sectional dimension than is reasonably necessary for their proper functioning.

(iv.) Inspection. The Township reserves the right to inspect any Non-Tower CCF to ensure

compliance with the provisions of this Section and any other provisions found within the
Township Code or state or federal law. The Township and/or its agents shall have the
authority to enter the property upon which a Non-Tower CCF s located at any time, upon
reasonable notice fo the operator, fo ensure such compliance.

(4.) Non-Tower CCFs in the Rights-of-Way. If the Eligible Facilities Request for a Non-Tower Commercial
Communication Faclity or base station is a collocation, modification, or a_replacement that

substantially changes the existing wireless support structure AND s located in the Right of Way, then
the requirements contained herein, will be applicable.

(a.) Codocation. Non-Tower CCFs in the Right of Way shall be located on existing poleshbase

stations, such as existing utility poles or light poles or other wireless support structures.

(b) Design Requirements

(i)  Non-Tower CCF installations located above the surface grade in the public Right of Way
including, but hot limited to, those on streetlights and joint utility poles, shall consist of
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equipment components that are no more than six (6) feet in height and that are

compatible in scale and proportion to the structures upon which they are mounted. All
eguipment shall be the smallest and least visibly intrusive equipment feasible.

(i)  Antennae and all support equipment shall be treated to match the supporting structure.
Non-Tower CCFs and accompanying equipment shall be painted, or otherwise coated,
to be visually compatible with the support strucfure upon which they are mounted.

(c.) Equipment Location. Non-Tower CCF's and accessory equipment shall be located so as not to
cause any physical or visual obstruction to pedestrian or vehicular traffic, or to otherwise create
safety hazards to pedestrians and/or motorists or to otherwise inconvenience public use of the
Right of Way as determined by the Township. In addition:

(i) In_no case shall groundimounted equipment, walls, or landscaping be located within

eighteen (18) inches of the face of the curb;

(i)  Ground-mounted equipment shall be located underground. In the event an applicant can
demonstrate, fo the satisfaction of the Township Engineer, that ground-mounted

equipment cannot be placed underground, then all such equipment shall be screened, to
the fullest extent possible, through the use of landscaping or other decorative features to
the satisfaction of the Township.

(ii.)  Required electrical meter cabinets shall be screened to blend in with the surrounding area
to the satisfaction of the Township.

(iv.) Any araffiti on the non-tower CCF or on any accessory equipment shall be removed at the
sole expense of the owner within ten (10) business days of notice of the existence of the

grafiiti,

(v.)  Any underground vaults related fo Non-Tower CCF's shall be reviewed and approved by
the Township.

(d.) Time, Place and Manner. The Township shall determine the time, place and manner of

construction, maintenance, repair and/or removal of all Non-Tower CCF's in the Right of Way
based on public safety, traffic management, physical burden on the Right of Way, and related
considerations. For public utilities, the time, place and manner requirements shall be consistent
with the police powers of the Township and the requirements of the Public Utility Code.

(e.) Relocation or Removal of Fadilties. Within sixty (60) days following written notice from the

Township, or such longer period as the Township determines is reasonably necessary or such
shorter period in the case of an Emergency, an owner of a Non-Tower CCF in the Right of Way
shall, at its own expense, temporarily or pemmanently remove, relocate, change or alter the

position of any Non-Tower CCF when the Township, consistent with its police powers and
applicable Public Utility Commission regulations, shall have determined that such removal,

relocation, change or alferation is reasonably necessary under the following circumstances:

()  The construction, repair, maintenance or installation of any Township or other public

improvement in the Right of Way;

(i.)  The operations of the Township or other govemmental entity in the Right of Way;

(i)  Vacation of a street or road or the release of a utility easement; or

(v.) AnEmergency as determined by the Township.

27-111



Township of Heidelberg
Zoning

(f) Compensation for Right of Way Use. In addition to permit fees, every Non-Tower CCF in the
Right of Way is subject to the Township's right fo fix annually a fair and reasonable compensation
to be paid for use and occupancy of the Right of Way. Such compensation for Right of Way use
shall be directly related fo the Township's actual Right of Way management costs including, but
not limited to, the costs of the administration and performance of all reviewing, inspecting,
permitting, supervising and other Right of Way management activities by the Township. The
owner of each Non- Tower CCF shall pay an annual fee to the Township to compensate the
Township for its costs incurred in connection with the activities described above. The Annual Right
of Way management fee for Non-Tower CCF's shall be determined by the Township and
authorized by resolution of Township Board and shall be based on the Township's actual Right of
Way management costs as applied fo such Non-Tower CCF.

M. Distillery
(1.) Structures and outdoor use areas shall comply with the setbacks of the zoning district.
(2.) Access/Street Addressing.

@i.) Ingress and egress shall be clearly marked and visible, and tuming movements into the
premises shall not create congestion or unnecessary slowing at access points.

(ii.) 2. Existing driveways shall be utilized to the maximum extent feasible in order to minimize
grading, site disturbance, and the loss of agricultural land.

(3.) Parking.

(i.) The number, size, location, and design of required parking spaces shall comply with the
standards of this Chapter.

(i.) The visibility of parking areas from public roads shall be minimized through the use of a
landscape buffer meeting the requirements of the applicable bufferyard in this code.

(iii.) The required number of parking spaces shall be permanently maintained on the premises.

(iv.) Parking shall not be allowed within an adjoining road right-of-way, unless on-street parking is
otherwise permitted.

(v.) Chip seal, or gravel parking surfaces are permitted for 50% of the required parking areas,
however they shall be marked by the use of wheel stop baniers made of concrete, timber,
recycled plastic or other durable material, that are securely installed and fastened to the
parking surface. These standards shall not apply to overflow parking provided in open field
areas. Appropriate placement for parking shall be detemmined in context of factors including,
but not limited to, fopography, existing and/or proposed landscaping/buffer yards, site acoess,
building(s) location, and/or site lighting.

(4.) Process Waste Disposal.

(i) A waste management plan shall be submitted for review and approval.

(ii.) Liquid waste (process wastewater) from the operation shall be handled separately from
domestic liquid waste and shall be in compliance with applicable discharge requirements.

(5.) Accessory uses.

(i.) Tasting Rooms. Tasting rooms shall be dearly incidental, accessory, and subordinate to the

——————
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primary operation as a production fadility and are subject to the following requirements:

(a.) The location of the tasting room shall take into consideration site constraints, onsite

access, visual concems, grading and other environmental issues.

(b.) The primary focus of the tasting room shall be the marketing and sale of the beverages
produced on the winery premises. Sales of souvenirs and clothing bearing the logo of the
winery, as well as wine related items and other products that reflect or enhance the
character or theme of the winery may also be offered for sale in the tasting room.

Operation of a brewery or brewery pub as may be permitted by the Pennsylvania Liguor
Control Board induding the accessory storage and retail sale, of malt, brewed or similar

beverages, and commonly associated items.

The retail sale of cheeses, fruits, meats, chocolates, specialty agricultural food products, and

other culinary items typically paired with the beverage, but which do not involve the use of an

onsite commercial kitchen to prepare, is pemitted.

Special events, induding, but not limited to, weddings, workshops, corporate events,

concerts, and organizational picnics, are pemmitted, consistent with the following:

(a.) Indoor spedial events are pemmitted provided they are held in a building which shall

contain no more than 2,500 square feet dedicated to public use, including areas used for
retail sales. The maximum allowed attendance will be in acocordance with the maximum
occupancy requirements for the building in which the event is conducted.

(b.) Outdoor special events, including those held under tents or other temporary sfructures,
are only pemmitted on a site containing not less than five acres.

(c.) Adeguate parking, in terms of size, locations and surface material shall be provided.

(d.) Lighting may be used for special events for the duration of the event only and may not
shine or produce glare on adjacent properties or streets.

(e.) Alcoholic beverages produced on site, honalcoholic beverages, and catered food may
be served at the special event.

(f.)Overflow parking areas may be on grass surface areas of the lot. Driveways from
pemanent parking areas to overflow parking areas shall have a gravel fire cleaning area
having a minimum length of 50 feet The grass surface area which is fo be used for

overflow parking shall be kept in suitable grass cover and shall not be allowed to degrade
to an erodible or condition. If the surface of any portion of the overflow parking area is
disturbed, the areas shall be reseeded or planted with sod to ensure the area remains
grass surface. Such planting shall occur within one week after the special event has

ended. Overflow parking areas shall be enclosed by a temporary barmier fence to prevent
the flow of traffic across property lines, all such fences shall be removed within one week
of a spedial event ending. Overflow parking areas shall be set back at least 25 feet from
side and rear property lines.

(g.) Adequate and appropriate sewage disposal shall be provided for special events.

(h.) All waste, trash and rubbish, tents and temporary structures, and any other displays or
exhibits that resulted from the spediai event shali be removed from the property within 48
hours after the special event has ended.
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N.

(6.) Application Reguirements. The application for a facility shall include, but shall not be limited to:

(vii.)

(viii.)

The range of activiies occuming onsite directly related to beverage production (e.q.,

fermentation, bamrel aging, bottling, bottle storage, shipping and receiving) accompanied by a

site plan that provides a description of where the different processes will occur on the site.

Production capacity, existing, and proposed.

The type of cooperage used in fermentation.

The area (existing and proposed) of structures, parking, roads, and driveways, uncovered

processing areas, and planted areas.

A description of measures proposed to minimize the off-site effects of dust, odor, or noise

generated by the proposed operation.

Information regarding proposed public tours and tasting, retail sales including food service,

and picnic areas available to the public.

Information regarding any planned pemitted accessory use as listed in this Section.

To preserve the character of established surmounding development and landscapes, new

structures associated with the operation induding production fadilities and exterior changes to
existing structures shall be subject to review and approval in accordance with the following

standards:
(a.)Exterior. The design, scale, and character of the operation shall be compatible with

existing development in the vicinity. Structures associated with the operation including

production faciliies shall have an exterior that is agricultural or residential in nature using

earth tones and non+eflective paints, siding, and roofing materials. Structures shall not

use an exterior design style typically associated with large industrial facilities.

(b.) Screening: The visibility of operations from public roads shall be minimized through the
use of landscaping and other screening devices to ensure that the character of the area
is retained. Tanks not located within a structure shall be completely screened from public
roads.

(c.) Height: The height of a structure associated with the facility shall be limited to the height of
that zoning district.

(d.) Lighting: Exterior lighting fixtures shall be of a low intensity, low glare design and shall be
shielded with full cutoff design and directed downward to prevent spill over onto adjacent
lots under separate ownership. Exterior lighting shall not be installed or operated in a

manner that would project light, either reflected or directly, in an upward direction.

Driving Range.

The location and orientation of golf activities on the lot shall be designed to
minimize conflicts and liability of such activity on surrounding uses.

The number of off-street parking and loading spaces shall be provided as
defined by this chapter.

The ground surface of off-street parking and loading spaces shall be paved
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with bituminous brick, concrete or stone block paving material to protect the
surrounding neighborhood from inappropriate dust and other disturbances.

(4) A driving range's hours of operation and activities must be appropriately
scheduled to protect the surrounding neighborhood from detrimental noise,
disturbance or interruption.

(5) The owner(s) and operator(s) of a driving range shall be responsible for the
conduct and safety of the members, visitors or guests and shall be available
to respond to inquiries and promptly quell any disturbances caused by the
members, visitors and guests.

(6) No storage or transfer of toxic, corrosive, flammable, carcinogenic or
explosive materials, chemicals, liquids, gases or solids is permitted.

(7) Light fixtures for the night illumination of putting greens, driving range areas
and parking areas shall be designed to minimize illumination levels to zero
footcandles when measured from an adjacent lot line.

(8) The owner(s) and operator(s) of a driving range shall incorporate best
management practices as outlined in the Pennsylvania Handbook of Best
Management Practices for Developing Areas to minimize negative impacts of
erosion, siltation and surface water and groundwater contamination.

O. Garden Center

(1) All vehicles and equipment associated with the business shall be parked in an
enclosed building, or to the rear of the building, or screened from view by a
fence or hedge row during off business hours.

(2) Pick-up and receiving (loading and unloading) areas shall contain an all-
weather, dust free surface.

(3) Pick-up and receiving areas shall be located behind the front face of the
building and otherwise compliant with the setbacks and screening of the
underlying zoning district.

(4) Fenced-in areas shall contain a non-chain-link variety fence complying with
the requirements of this ordinance.

(5) Outdoor storage of product and material is specifically permitted as a part of a
non-retail or retail landscaping & garden center, however these areas shall be
screened with a Class 1 or Class 2 landscape buffer from public roads and
adjacent residential uses.

P. Golf Course/Country Club

(1.)A minimum of two points of vehicular access shall service the facility.

(2.)No dwelling units shall be constructed as part the facility.
3.

(3.)All_best management practices and environmental performance standards as

recommended by the “Golf Course Water Resources Handbook Golf Course Water

Resources Handbook of Best Management Practices” (2009 or as updated) shall be

incorporated into site design and development
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(4.)Outdoor storage of material and equipment is specifically permitted as a part of this
facility, however these areas shall be screened from public roads and adjacent

residential areas by a Class1 or Class 2 Landscape Screen, pursuant to §27-1105.

(5.)A_Traffic Impact Study shall be completed to identify and evaluate potential

patronage’s vehicular patterns and demands. The study shall comply with the

requirements of Chapter 22, Subdivision and Land Development.

(6.)An_Access Plan shall be submitted for Township review and evaluation to ensure

minimized impacts of conflicts between the vehicular routes and alignments of the

facility and surrounding uses.

(7.) At grade road crossings of golf carts is prohibited.

(8.)Putting greens and other outdoor activity areas shall meet the yard area requirement
of the zoning district.

(9.)Accessory uses and structures such as pro shops are permitted.

Q. Large-Group Care Facilities and Small Group Care Facilities.

(1) The applicant shall demonstrate that the site is convenient to those support
facilities that are essential to the functioning of the specific facility. These support
facilities may include, but are not limited to transportation, medical care,
educational facilities, recreation facilities, social services, and training facilities.

(2) The facility shall have obtained any and all licenses and permits required by the
Federal, State, County, or local government which may be relevant to the
particular type of facility.

(3) A minimum floor area of 900 square feet shall be provided for all small group care
facilities.

(4) For large group care facilities, a minimum floor area of 900 square feet plus 110
square feet for every resident in excess of six shall be provided.

(5) Small group care facilities shall not have more than six residents.

(6) The group care facilities shall have 24-hour per day supervision of the residents by
people qualified by training and experience in the field for which the group care
facility is intended.

(7) One off-street parking space per employee for the maximum number of
employees on any one shift shall be provided if the resident group members are
not allowed to operate motor vehicles. If the resident group members are allowed
to operate motor vehicles, one off-street parking space shall be provided for each
resident.

(8) The facility shall not provide medical, counseling, or other service to persons who
do not reside at the facility.

(9) The lot on which the group care facility is sited shall be separated from lots on
which other group care facilities are located by a minimum distance of 800 feet in
any direction.
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(10) The facility shall comply with the following requirements, by providing said
information to the Zoning Officer, on or before February 1 of each year, on an
annual basis.

(b) The name, addresses, and telephone numbers of the primary and alternate
supervisors of the group home facility.

(c) The addresses of the operator of the group home for the acceptance of
correspondence and service of documents which address shall be within the
Commonwealth of Pennsylvania, or, in the event of a sponsor not maintaining
an office within the Commonwealth of Pennsylvania, then the sponsor shall
designate an agent for acceptance of correspondence and service of
documents within the Commonwealth of Pennsylvania.

(d) A current copy of any license held by the operator of the group home
authorizing the operation of the group home facility.

(e) The above information shall be accompanied by an annual fee, payable to
the Township as shall be set by the Township Board of Supervisors by
resolution. [Ord. 2010-1]

(f) The applicant shall also submit such additional information as shall be
required by the annual application to be filed with the Zoning Officer to
accompany the above information.

[Ord. 2-98]

R. Heliport
(1.) Each application for a heliport shall include the following:

(2.)A copy of the Federal Aviation Administration Form 7480-1, "Notice of Landing Area

Proposal.”
(3.) A copy of a letter of "No Objections” from the Federal Aviation Administration.

(4.) A copy of the State of Pennsylvania Application for Approval of Landing Area Site and the
letter of site approval from the Bureau of Aviation.

S. Hospital er-GenvalescenceHome.

(1) Outside storage of gasses must be made in areas made inaccessible by and
secure by the construction of fences.

(2) The location of hospital access points shall be properly suited to the safe
operation of emergency vehicles.

(3) Access to hospitals shall be available at a minimum of two locations.

(4) Suitable areas shall be provided for trash storage, which are so designed as not
to be visible from a public street. The trash storage areas must allow for safe, easy
removal of the trash.

T. Kennel

Subject to the requirements of the underlying zone in which located except as herein
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modified and provided:
(1.) Lot Area. Five acres minimum.

(2.) Setbacks. All buildings, dog runs, fenced enclosures and similar structures shall be located
at least 100 feet from all property or street lines.

(3.) All boarding areas shall be completely within an enclosed building.

(4.) All outdoor running areas shall be fenced in a manner that restricts access and provides for
a full enclosure.

(5.) The applicant shall furnish credible evidence that any and all other State and/or Federal
approvals have been obtained or that none are required prior to the application for any
permit authorizing the erection or use of any structure or land for a kennel.

(6.) The applicant shall fumish credible evidence of an effective and recognized acceptable
manner for the disposal of animal waste and carcasses.

(7.) The owner/operator shall be responsible to exercise reasonable control over the animals
and shall not allow a nuisance condition to be created in terms of excessive noise, dirt or

odor.

Extraction of Mineral Resources (Mineral Extraction)

(1.) A site plan shall be submitted to the Board by the applicant indicating existing grades and
proposed grades after completion of the extraction process. No grade shall be greater than
50 percent at completion.

(2.) A site plan shall show method of extraction, list all machinery to be used and location points
of ingress and egress for vehicles to and from the site.

(3.) Where materials are removed from the site it shall be planned in such manner that it will not
cause any debris or material to be deposited beyond the site boundaries.

(4.) A written agreement shall be included with the site plan from the applicant stating that all
machinery and devices used for extraction purposes will be removed from the site upon
completion of the process.

(5.) The site and its intended uses shall also make provisions for the following: all road access
points to the site shall be controlled by means of a gate with a sign waming of hazardous
conditions, if such exist; the activity shall not cause earth movements or erosion to extend
beyond the exterior boundary lines of the site; structures, buildings, equipment, and mining
or quarrying operations shall not be located closer than 100 feet from any zoning district
boundary, property line, street, road, or highway, except for office or storage building which
should not be located closer than 50 feet from same; pursuant to subsection .3.B, planting
strips or screens shall be provided and installed and maintained at the expense of the
owner; smoke, gases, and other odorous matter, noise, vibration, light, heat, dust, or dirt
shall not be emitted in quantities as to be unreasonably offensive beyond the exterior
property lines of the site. [Ord. 2-98]

(6.) The site plan and supporting materials shall provide sufficient evidence that, upon depletion
of the mineral resources or discontinuance of the use of the site for extraction of mineral
resources, said site shall be restored in such a manner that the condition of the site shall
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not be injurious to the future health and safety of Township residents and that the site could
be adequately utilized as a nature area, recreation site, or possibly for other more intensive
land uses. Restoration measures to be employed shall include, but not limited to, proper
grading and backfilling; assurance of proper surface and subsurface drainage, provisions
for sodding and topsoil; planting of trees, shrubs, and grasses. A written agreement (in a
form approved by the Township Solicitor) shall be included with the site plan assuring the
Township that the appropriate restoration measures will be taken and that all buildings,
structures, apparatus and appurtenances accessory to the extractive operation shall be
removed. A bond or guarantee in an amount necessary to complete restoration measures
shall be required.

V. Mobile Home Parks. See Also Ord. 2002-3.

W. Normal Agricultural QOperations, Concentrated Animal Feeding Operation. Unless

otherwise requlated by provisions of the Pennsylvania Right to Farm Act and/or other

applicable Commonwealth of Pennsylvania laws, as amended, commercial stockyards or

feedlots are permitted by special exception, subject to the following:

(1.) Minimum Lot Area - Ten (10) acres.

(2.) Any building associated with the operation shall be setback 200 feet from any

property line.

(3.) All uses shall have sufficient off-street loading (or stacking) space so as to prevent
the back-up of vehicles on adjoining roads.

(4.) Access drives shall comply with the following:

a. All access drives shall be designed and located so as to permit the

following minimum sight distances measured from a point at least ten (10)
feet behind the curb line or edge of cartway of an intersecting public street.
No sight obstructions shall be permitted which are greater than three (3)

feet or less than ten (10) feet above the street surface.

b. All access drives serving the site shall have a paved minimum twenty (20)
foot wide cartway for a distance of at least fifty (50) feet from the

intersecting street right-of-way line. In addition, a fifty (50) foot-long gravel
section of access drive should be placed just beyond the preceding fifty

(50) foot paved section to help collect any mud that may have attached to a
vehicle's wheels.

c. In general, access drives shall intersect public streets at ninety degrees

(90°) as site conditions permit, however, in no case shall access drives

intersect public streets at less than seventy degrees (70°). Said angle shall
be measured from the centerline of the street to the centerline of the

access drive.
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(5.) An overall Circulation Plan as prepared by a professional engineer designating

proposed traffic routes within the Township associated with the land use.

X. Plant Nursery.

(1) A. All exterior storage areas (exclusive of nursery and garden stock) shall be

screened from adjoining residentially zoned properties.

(2) The applicant shall furnish evidence that the proposed use will not be detrimental to
the use of adjoining residentially zoned properties due to hours of operation, noise,

light, litter, dust, and pallution.

(3) Fuel storage tanks will be set back at least two hundred and fifty (250) feet from any

residentially zoned property.

Y. Public Utility Facility

(1) Any environmental impacts that are likely to be generated (e.g.. odor, noise, smoke,

dust, litter, glare, vibration, electrical disturbance, wastewater, storm water, solid

waste, etc.) and specific measures employed to mitigate or eliminate any negative

impacts. The applicant shall further furnish expert evidence that the impacts

generated by the proposed use fall within acceptable levels as regulated by

applicable laws and ordinances, including but not limited to those of Section 302 of

this Ordinance.

Z. Riding Club

(1) The minimum lot size shall be five (5) acres.

(2) No structure shall be located closer than two hundred (200) feet from any property
line.

(3) The Zoning Hearing Board shall determine that the proposed location will not create
noise, traffic, or other nuisance to adjacent properties.

(4) There shall be no business conducted between 10:00 p.m. and 6:00 a.m. and there
shall be no illuminated signs during such hours.

SapitaBLL s

AA. School, Pre-kindergarten, Primary, and/or Secondary

(1) No building or structure shall be located within 100 feet of a property line or street.

(2) The development shall be connected to the municipal sewage system or shall provide
a disposal facility approved by the Pennsylvania Department of Environmental

Protection.

(3) A safe potable water supply shall be provided. When public water service is not

available, the source and system shall be approved by the Pennsylvania Department
of Environmental Protection.

(4) “Play areas” shall not be located in the front yard.

———
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(5) "Drop off” and "pick up" areas shall be provided and arranged so that passengers do
not have to cross traffic lanes on or adjacent to the schoaol site.

(6) A land development plan for the entire development shall be submitted for review.
This plan shall show the location of all buildings and use areas, lawn areas, parking
and any screen planting. General plans for stormwater collection, water distribution
and sewage treatment shall also be provided.

BB. Self-Storage (indoor storage)

(1) Outside storage areas shall only be in the rear yard and entirely enclosed with a
fence, not less than eight feet high, with screening.

(2) Outdoor storage of automobile parts and junk shall be prohibited.

(3) Because of the danger from fire or explosion caused by the accumulation of vapors
from gasoline, diesel fuel, paint, paint remover, and other flammable materials, the
repair, construction, or reconstruction of any boat, engine, motor vehicle, or furniture

is prohibited.

(4) _No door openings for any mini-storage storage unit shall be constructed facing any
residentially zoned property.

(5) Mini storage shall be used solely for the dead storage of property. The following lists
examples of uses expressly prohibited upon the site:

(A.)Auctions, commercial wholesale or retail sales, or garage sales.

(B.)The servicing, repair, or fabrication of motor vehicles, boats, frailers, lawn
mowers, appliances, or other similar equipment.

(C.)The operation of power tools, spray-painting eguipment, table saws, lathes,
compressors, welding equipment, kilns, or other similar equipment.

(D.)The establishment of a transfer and storage business; any use that is
noxious or offensive because of odors, dust, noise, fumes, or vibrations.
The applicant shall adequately demonstrate that all mini-storage rental
and/or use contracts shall specifically prohibit these uses.

ShonninaCantarBide-Shoppitaenisd

CC. Membership Social Club. It shall be demonstrated to the Board that the membership club:

1) Will serve a purely social, athletic or community service purpose.

4) Will not cause or create a nuisance to adjoining properties or to its general
neighborhood in the conduct of its activities.

(
(2) Will operate on a nondiscriminatory membership basis.
(
(

)
)

3) Will not be conducted as a business.
)

DD. Shooting Range, Indoor

(1) The building and method of operation shall conform to any applicable

==
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(2)

Commonwealth of Pennsylvania, Environmental Protection Agency, and

OSHA standards for indoor ventilation, emission into the atmosphere, and

lead management.

The design and construction of the shooting range shall completely

(3)

confine all ammunition rounds within the building and in a controlled

manner.

The design and construction of the shooting range shall be certified by a

(4)

registered architect or engineer in the State of Pennsylvania.

(a) The certified plans shall include the specification and construction of

the bullet trap(s), ceilings, exterior and interior walls and floors.

(b) The certified plans shall state what type and caliber of ammunition the
shooting range is designed to totally confine.

(c) A security plan for the building shall be submitted which secures the

shooting range against unauthorized entrants.

No ammunition shall be used in the shooting range that exceeds the

(5)

certified design and construction specifications of the shooting range.

For shooting ranges that are other than used for private recreational

(6)

purpose, firearms shall not be stored on the premises when the shooting

range is closed for business, unless they are stored in an acceptable gun

safe or other secure locking device.

On-site supervision shall be supplied at all times by an adult who is an

(N

experienced shooting range operator. The shooting range operator shall

be responsible for the conduct of his or her place of business and the

conditions of safety and order in the place of business and on the

premises.

Each shooting range shall have a clear and concise safety plan. The plan

(8)

must be reviewed annually and distributed to all shooting range users to

study and use.

Minors shall not be allowed in the shooting range unless accompanied by

(9)

an adult at all times. This provision shall not be interpreted to prohibit

minors from participating in a firearm safety class which is supervised by

an adult instructor.

In_multitenant buildings, the shooting range shall be soundproofed to

(10)

prevent the sound from being heard by persons in adjoining units.

The applicant shall have the burden to demonstrate that the shooting

range is designed to promote the safety of all persons on the premises or

on abutting property when the shooting range is being used. The applicant
may meet its burden by showing compliance with applicable National Rifle
Association or other generally recognized guidelines for shooting range

design and safety or by submitting evidence from persons with experience
and expertise in shooting range design and safety.
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EE. Stockyard, Slaughterhouse, or Meat-packing plant

(1)
(2)
3)
(4)

(14)

(15)

Minimum Lot Area - Five (5) acres:

The subject site shall have access to a major collector or arterial road;

Public sewer and public water facilities shall be utilized;

All aspects of the slaughtering, processing, rendering, and packaging

operation, excepting the unloading and holding of live animals, shall be

conducted within a completely-enclosed building;

All live animals held outside shall be within secure holding pens or runways,

sufficiently large to accommodate all animals without crowding, and not

located within the front yard;

The applicant shall furnish a working plan for the recovery of escaped

animals which minimizes the potential for animals to enter traffic or cross

property lines, and which shall be continuously implemented;

All animal wastes shall be reqularly cleaned up and properly disposed of, so

as not to be objectionable at the site's property line;

The unloading of live animals from trucks into holding pens and their

movement into the plant shall be continuously supervised by a qualified

operator, whose responsibility it shall also be to immediately identify and

appropriately dispatch any obviously ill or injured animals;

The unloading of live animals and their movement into the plant shall be

conducted in an orderly and calm manner so as to minimize noise levels;

The loading and unloading of trucks shall be restricted to the hours between

6:00 a.m. and 10:00 p.m_;

No exterior animal holding pens and/or areas devoted to loading/unloading of
animals shall be located within two hundred (200) feet of any property line nor

five hundred (500) feet of any land within a residential dwelling unit not

otherwise located on the same lot;

All animal holding pens and/or areas used for the loading/unioading of

animals shall be screened from all adjoining properties and shall include a

minimum fifty (50) foot wide landscape strip;

Sewer and water lines shall not meet within or beneath the plant, and shall

further be designed and installed to minimize the potential for leakage and

contamination by maximizing the separation distance between lines and

laying sewer lines at greater depth than water lines;

Where wastewater pretreatment is required by the EPA or local authority,

wastewater shall be kept completely covered at all times to reduce the

potential for release of odors. In no event shall wastewater be disposed of in

a storm sewer, to the ground, or in any other manner inconsistent with PA

DEP requlations;

All unusable animal by-products shall be stored indoors in leak- and vector-
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proof containers. In the case of slaughtering or processing operations, which
do not do their own rendering, the applicant shall provide evidence of a

written contract with a rendering operation for the daily disposal of such

waste products. in no case shall any waste products remain on the site for

more than twenty-four (24) hours;

(16) The applicant must demonstrate written compliance with, and continue to

comply with, all applicable local, State and Federal standards and

regulations;

(17) The use shall provide sufficiently long stacking lanes and on-site

loading/unloading areas, so that trucks waiting to be loaded/unloaded will not

back up onto public roads. No parking or loading/unloading shall be permitted
on or along any public road;

(18) Access - Vehicular access shall be so arranged as to minimize danger and

congestion along adioining roads and to avoid the creation of nuisances fo

nearby properties. Access drives used by trucks shall only intersect with

major collector or arterial roads;

(19) All access drives shall be designed and located so as to permit the following

minimum sight distances measured from a point at least ten (10) feet behind
the curb line or edge of cartway of an intersecting public street. No sight

obstructions shall be permitted which are greater than three (3) feet or less

than ten (10) feet above the street surface.

(20) All access drives onto the site shall have a paved minimum thirty-five (35)

foot wide cartway for a distance of at least two hundred (200) feet from the

street right-of-way. In addition, if portions of on- site access drives are

unpaved, then a fifty (50) foot long gravel section of driveway shall be placed
just beyond the preceding two hundred (200) foot paved section to help

collect any mud that may have attached to a vehicle's wheels; and,

(21) The applicant shall furnish a traffic study prepared by a professional traffic

enqgineer in accordance with the Township’s Subdivision and Land

Development Ordinance.
Wholesal ! Distril _No-Outside-S
FF. Wedding Venue/Banquet.

(1) If no public sanitary sewage is available on-site, holding tank(s) in accordance with
PA DEP requlations shall be supplied.

(2) 10pm-6am_shall serve as quiet hours for said use and enforcement of the

Township’'s Noise Ordinance provisions, as applicable, shall be regulated.

(3) Township stormwater management criteria shall apply.

(4) For parking located off-site, the Applicant shall submit a parking user agreement

and transit plan to the Township for review and for approval.

(5) The parking requirements of the most currently available American with Disabilities
Act for Accessible Design shall apply.
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(8) This use shall be considered as a separate land use than any other land use that is
proposed as part of the lot.

(7) Areas associated with outdoor entertainment and gathering shall be located a
minimum of one hundred (100) feet from any lot line. All sound systems shall be

oriented to the interior of the lot.

(8) If the use borders an agriculture and/or residential lot, a vegetated buffer area

within the required setback of mixed deciduous and evergreen species of fifty (50)
foot in depth along the perimeter of the event center development shall be

provided.
GG. Wind Energy System.

(1) Wind turbines shall be independent of any other structure and shall be located a

minimum distance of one and one-half times the turbine height from any structure

and property line, except for roof-mounted wind turbines. No part of the wind

turbine shall be located within or above any required front, side or rear setback.

(2) The minimum height of the lowest position of the wind rotor shall be 15 feet above
the ground. Maximum tower height shall not exceed maximum building height for

the zoning district in which the wind turbine is placed. Roof-mounted wind turbine

hub height shall not exceed three feet above the peak of the roof to which it is

mounted.

(3) Wind turbines shall not be climbable up to 12 feet above the ground surface.

(4) Wind turbines shall be equipped with a redundant braking system. This includes

both aerodynamic overspeed controls (including variable pitch, tip and other

similar-systems) and mechanical brakes. Mechanical brakes shall be operated in a

fail-safe mode. Stall regulation shall not be considered a sufficient braking system
for overspeed protection.

(5) All electrical components of the wind turbine shall conform to the relevant and

applicable local, state and national codes and relevant and applicable international
standards.

(6) Wind turbines shall be a nonobtrusive color, such as white, off-white or gray.

(7) Wind turbines shall not be artificially lit, except to the extent required by the

Federal Aviation Administration or other applicable authority that requlates air

safety.
(i.) Wind turbines shall not display advertising, except for reasonable identification

of the turbine manufacturer, which sign shall have an area of less than 200 square

inches.

(8) On-site transmission and power lines shall, to the maximum extent practicable, be

placed underground.

(9) A clearly visible warning sign concerning voltage must be placed at the base of all
pad-mounted transformers and substations.

(i.) Visible, reflective, colored objects, such as flags, reflectors, or tape, shall be
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placed on the anchor points of quy wires and along the guy wires up to a height
of 10 feet from the ground.

(10) The applicant shall avoid any disruption or loss of radio, telephone, television or
similar signals and shall mitigate any harm caused by the wind turbine and/ or any
other structures used in the production of energy.

(11) The applicant shall be responsible for obtaining all state and federal permits if

reguired.

(12) When a building is necessary for storage cells or related mechanical equipment,
the building must not exceed 199 square feet in area, 100 feet in height, and must
not be located within any required front, side or rear setbacks.

(13) The wind turbine shall comply with all other applicable requlations and

requirements as set forth in this chapter. However, land development approval

shall not be required under the Township Land Development Ordinance [for a

single wind turbine]. A zoning permit shall be required from Heidelberg Township
prior to the erection of a wind turbine.

(14) The landowner shall, at his/her expense, complete decommissioning of the wind

turbine within 12 months after the end of the useful life of the wind turbine. It shall

be presumed that the wind turbine is at the end of its useful life if no electricity is
generated for a continuous period of 12 months.

(15) Decommissioning of the wind turbine shall include removal of the wind turbine
and related appurtenances. The owner shall submit a plan and schedule for

removal to the Zoning Officer, and the turbine shall be removed within one vear

after the end of its useful life.

(16) The wind turbine shall be subordinate to and located on the same lot occupied by
the principal use to which it relates.

(17) No more than one wind turbine shall be located on any one lot.

(18) Audible sound from a wind energy facility shall not exceed 55 DBA, as measured
at the exterior of any occupied building on a nonparticipating landowner's property.
Methods for measuring and reporting acoustic emissions from wind turbines and

the wind energy facility shall be equal to or exceed the minimum standards for

prevision described in American Wind Energy Association (AWEA) Standard 2.1-

1989, titled "Procedures for the Measurement and Reporting of Acoustic Emissions
from Wind Turbine Generation Systems Volume 1. First Tier," or any successor

provision or publication.

(19) The system owner/operator shall make all reasonabie efforts to minimize and/or
eliminate shadow flicker to occupied buildings on immediately adjacent properties.
The applicant is responsible for identifying problem areas where shadow flicker will
interfere with existing or future residences and describe proposed mitigation

measures including, but not limited to, a change in siting of the wind energy

conversion system, a change in the operation of the wind energy conversion

system, or grading or landscaping mitigation measures.

(20) All_new wind energy systems must also conform to the requirements of

Heidelberg Township's Wind Energy ordinance Chapter 13 Part 3 as applicable.
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HH. Wrecking or Dismantling of Motor Vehicles (storage of the parts and materials from such

operations and the storage of other junk)

(1) The establishment, licensure, operation and maintenance of the facility should

be in accordance with the Pennsylvania Code, Title 25, Code § 451.

(2) Any facility licensed under the provisions of the current Heidelberg Township

Ordinance are considered nonconforming and shall continue to pay licensing

fees as provided for in said Ordinance or as modified by the Township.

(3) All new_junkyards must also conform to the requirements of Heidelberg

Township's junkyard ordinance Chapter 13 Part 1 as applicable.

Il. Business Conversion. (Permitted only in the Rural Village District.) The conversion of all or
a portion of an existing building for a business use shall be subject to the procedures and
requirements specified below:

(1) Permitted Uses. The conversion of an existing residential structure to a
nonresidential use or an existing nonresidential use to another nonresidential use
shall be for a use permitted within the applicable zone in which the building is
located. The conversion can be a total conversion from residential use or a
conversion of a portion of the premises, with the retention of one or more
dwelling units (as in the case of a first-floor retail or office use with apartment(s)
on the second and higher floors).

(2) Use, Area and Bulk Regulations. All use, area and bulk regulations of the
prevailing zoning district shall apply.

(3) Parking Requirements. Off-street parking spaces shall be provided on said lot for
each distinct use located on it, in accordance with §27-1002.

(4) If apartment units are proposed, each unit shall be provided with separate and
complete kitchen facilities, flush toilet(s) and bathing facilities within the unit.

(5) Fire escapes where required shall be located on the rear and/or the interior side
of the building. A sketch of the proposed fire escape location shall be supplied as
part of the application for zoning approval.

[Ord. 2010-1]

JJ. Conversion of Single-Family Detached Dwelling to Two Dwelling Units.

(1) A single-family detached dwelling may be converted to no more than two dwelling units. The
existing dwelling shall not be enlarged or added to for this purpose, except for stairwells and
open porches.

(2) Each converted dwelling unit shall provide complete, independent living faciliies for one or more
persons, including permanent provisions for living, sleeping, eating, cooking, and sanitation.

(3) The Sewage Enforcement Officer shall be notified and shall make a determination whether the
existing ondot sewage disposal system is adequate to serve the proposed two dwelling units.
Where it is determined that such exisfing system is not adequate, hecessary modifications shall
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be made and a new adequate system provided.

(4) The applicant shall demonstrate that he has complied with all provisions of the Uniform
Construction Code, 34 PA Code, Chapters 401-405. [Ord. 2010-1]

KK. Timber Harvesting. Timbering harvesting shall be subject to the following:

(1) Timber harvesting activities shall be conducted in accordance with an erosion and
sedimentation pollution control plan that is consistent with current acceptable
practices to control runoff, erosion, stream siltation and soil stabilization.

(2) The erosion and sedimentation pollution control plan shall be submitied to the
Lehigh County Conservation District for their review and approval prior to
initiating any earth moving or timber harvesting activities.

(3) The erosion and sedimentation pollution control plan, along with evidence of the
review and approval of same by the Lehigh County Conservation District, shall be
submitted to the Township prior to initiating any earth moving or timber harvesting
activities.

(4) All roads and trails developed as part of a timbering activity shall be dust stabilized
when within 100 feet of any lot or street line.
[Ord. 2010-1]

5. Standards and Criteria for Special Exceptions in Floodplains. These standards and
criteria are applicable for those special exceptions permitted pursuant to §27-904.2 for
floodplains.

A

No structure, fill, deposit, obstruction, storage of materials or equipment, or other use
shall be allowed as a special exception which, acting alone or in combination with
existing or future uses, unduly affects the capacity of the flood way or unduly
increases flood heights. Consideration of the effects of a proposed use shall be
based on a reasonable assumption that there will be an equal degree of
encroachment extending for a significant reach on both sides of the stream.

Any fill or materials proposed to be deposited in the flood way must be shown to
have some beneficial purpose and the amount thereof not greater than is necessary to
achieve that purpose, as demonstrated by a plan submitted by the owner showing
the uses to which the filled land will be put and the final dimensions of the proposed
fill or other materials. Such fill or other materials shall be protected against erosion
by rip-rap, vegetative cover, or bulkhead.

Structures shall offer the minimum obstruction to the flow of flood waters. Whenever
possible, structures shall be constructed with the longitudinal axis parallel to the
direction of the flood flow and, so far as possible, structures shall be placed
approximately on the same flood flow lines as those of adjoining structures.

Structure shall be firmly anchored to prevent flotation, collapse or lateral movement.

E. Residential structures shall have the lowest floor (including basement) elevated 1%

feet or more above the level of the 100-year flood. Applicant shall submit a
hydrologic analysis to define the 100-year level for the lot. [Ord. 2-98]
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F. All public utilities and facilities such as sewer, gas, electrical, and water systems shall
be located and constructed to minimize or eliminate flood damage, infiltration of flood
waters into the systems, discharges from sewer systems into flood water and
impairment to or contamination from on-site sewage disposal systems.

G. The storage or processing of materials that in time of flooding are buoyant, flammable,
explosive or could be injurious to human, animal, or plant life is prohibited. Storage of
other material or equipment may be allowed if not subject to major damage by floods
and firmly anchored to prevent flotation or readily removable from the area within the
time available after flood warning.

(Ord. 4-81, 12/28/1981, §1180; as amended by Ord. 1-86, 4/4/1986, §4, by Ord. 2-
88, 8/5/1988, §12; by Ord. 2-98, 4/9/1998, §§14-17; by Ord. 99-2A, 11/11/1999, §§4
and 6; and by Ord. 2010-1, 4/8/2010)

§27-1106. Variances.

1.

The Zoning Hearing Board shall hear requests for variances where it is alleged that the
provisions of this Chapter inflict unnecessary hardship upon the applicant. The Board
may by rule prescribe the form of application and may require preliminary application
to the Zoning Officer.

The Board may grant a variance provided the following findings are made where
relevant in a given case:

A. That there are unique physical circumstances or conditions, including irregularity,
narrowness, or shallowness of lot size or shape, or exceptional topographical or
other physical conditions peculiar to the particular property, and that the
unnecessary hardship is due to such conditions, and not the circumstances or
conditions generally created by the provisions of this Chapter in the neighbor-
hood or district in which the property is located.

B. That because of such physical circumstances or conditions, there is no possibility
that the property can be developed in strict conformity with the provisions of this
Chapter and that the authorization of a variance is therefore necessary to enable
the reasonable use of the property.

C. That such unnecessary hardship has not been created by the appeliant.

D. That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially or
permanently impair the appropriate use or development of adjacent property, nor be
detrimental to the public welfare.

E. That the variance, if authorized, will represent the minimum variance that will afford
relief and will represent the least modification possible of the regulation in issue.

In granting any variance, the Board may attach such reasonable conditions and
safeguards as it may deem necessary to implement the purposes of this Chapter. No
variance shall be granted to allow a structure or use in a district in which such
structure or use is restricted. A use permitted as the result of the granting of a variance
shall be construed to be a nonconforming use.
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4. Where a variance is sought within a floodplain, the Board shall determine that the
granting of the variance will not result in an unacceptable or prohibited increase in
flood heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud, or victimization of the public, or conflict with local laws or
ordinances. [Ord. 2-98]

(Ord. 4-81, 12/28/1981, §1190; as amended by Ord. 2-98, 4/9/1998, §18)
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Part 12

Administration and Enforcement

§27-1201. Interpretations.

1.

In applying and interpreting the provisions of this Chapter, they shall be held to be
minimum requirements adopted for the promotion of the public health, safety, morals,
comfort, convenience, and general welfare. The following specific regulations shall

apply:

A. A minimum required lot or yard size for one building or structure shall not be used as
any part of a required lot or yard for a second structure.

B. The required lot or yard for an existing building or structure shall not be diminished
below the minimum requirements of this Chapter.

C. The parking spaces required for one building or structure or use shall not be included
in the computation of required parking spaces for a second building or structure or
use.

Relation of this Chapter to Other Provisions of Law, and to Private Covenants and
Agreements.

A. ltis not intended by this Chapter to interfere with or abrogate or annul any easements,
covenants or other agreements between parties. Where this Chapter imposes a
greater restriction upon the use of buildings, structures, premises, lots or land, or upon
the height of buildings or structures or other open spaces than imposed or required by
such other provisions of law, ordinance, or regulations, or by such easements,
covenants or agreements, the provisions of this Chapter shall control.

B. Wherever the provisions of any other law or ordinance or regulations impose a greater
restriction than this Chapter, the provisions of such other law or ordinance or
regulations shall control.

C. No provisions contained in this Chapter shall be construed as justifying the
encroachment of any building or structure within any street lines not or hereafter laid
down on an Official Map of the Township.

(Ord. 4-81, 12/28/1981, §1210)

§27-1202. Appointment and Powers of Zoning Officer.

1.

Duties. For the administration of this Chapter, the Zoning Officer, who shall not hold any
elective office in the Township, shall be appointed. The Zoning Officer shall meet
qualifications established by the Township and shall be able to demonstrate to the
satisfaction of the Township a working knowledge of municipal zoning. The Zoning
Officer shall administer this Chapter in accordance with its literal terms, and shall not
have the power to permit any construction or use or change of use which does not
conform to this Chapter. The Zoning Officer is authorized to institute civil proceedings as
a means of enforcement when acting within the scope of his duties. [Ord. 2010-1]

Inspection of Premises. The Zoning Officer and his deputies and assistants, after
notification to owner and occupant and at a time agreeable to all parties involved, shall
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have the right and authority to enter any building, structure, premises, lot or land,
whether already erected or put into use, or in the course of erecting and putting into use,
for the purpose of determining whether or not the provisions of this Chapter are being
complied with.

(Ord. 4-81, 12/28/1981, §1220; as amended by Ord. 2010-1, 4/8/2010)

§27-1203. Building Permits.

No building permit shall be issued for the erection, construction, reconstruction,

structural alteration, or moving of any building, structure, or part thereof, unless the plans
and intended use indicate that such building or structure is designed and intended to
conform in all respects to the provisions of this Section, unless a special exception and/or
variance has been granted, as applicable, by the Zoning Hearing Board.

A.

Application for Building Permit. All procedures with respect to applications for and
issuance of building permits shall be in conformity with this Chapter. All such applications
shall be accompanied by such other information as may be necessary to determine and
provide for the enforcement of the ordinance. The Zoning Officer may request such
additional information as is reasonably necessary to exercise a proper judgment on the
applicability of provisions of this Chapter to the proposal submitted.

Construction and Use to Be as Provided in Application and Plans. A building permit issued
on the basis of applications and plans submitted to the Zoning Officer shall authorize only
the use, arrangement, and construction set forth in the applications and plans. Substantial
variations in use, arrangement, and construction from the submitted applications and plans
shall be deemed a violation of this Chapter. Where substantial changes are desired once
construction has begun and is not yet completed, a new building permit shall be required.

Relationship to Zoning Hearing Board Functions. Before issuing a building permit, the
Zoning Officer shall obtain a written order from the Zoning Hearing Board that an
application for a special exception use has met the standards and criteria for that use, as
provided in §27-704 of this Chapter. In all matters where it exercises an appeal function,
as provided in this Chapter, the decisions and findings of the Zoning Hearing Board shall
direct the actions of the Zoning Officer.

Completion of Buildings for Which Permits Have Been Issued. Nothing in this Chapter
shall require any change in the plans, construction, or designated use of a building or
structure for which a lawful building permit has been issued prior to the effective date of
this Chapter affecting such building or structure or the use thereof, provided that:

(1) The construction of such building or structure within 3 months from the date of such
permit.

(2) The ground story framework, including the second tier of beams, shall have been
completed within 6 months from the date of such permit.

(3) The entire building or structure shall be completed according to such filed and
approved plans upon which the issuance of such permit was based, within 1 year
from the effective date of this Chapter or any such amendment thereto.

Expiration of Building Permit. In the event that paragraphs .D(1), .D(2), or .D(3) are not
complied with, such building permit shall be revoked by the Zoning Officer. Written notice
thereof shall be given to the persons affected, together with notice that further work shall
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not proceed unless and until a new building permit has been obtained.

F. Requirements for Obtaining a Building Permit.

(1) Statement of Intent. The intent of this Chapter is to:

(a) Promote the general health, welfare, and safety of the community.

(b) Encourage the utilization of appropriate construction practices in order to prevent or

()

minimize flood damage in the future.

Minimize danger to public health by protecting water supply and natural drainage.

(d) Reduce financial burdens imposed on the community, its governmental units,

and its residents, by preventing excessive development in areas subject to
flooding.

(2) Applicability It shall be unlawful for any person, partnership, business, or corporation
to undertake, or cause to be undertaken, any construction or development anywhere
within the Township unless an approved building permit has been obtained from the
Zoning Officer.

(3) Building Permits Required. Building permits shall be required before any construction
or development is undertaken within any area of the Township. A building permit
shall not be required for minor repairs to existing buildings or structures, provided
that no structural changes or modifications are involved. Building permits shall also
be required for any reconstruction, enlargement, alteration, raising, or relocation of
any building or structure.

(4) Issuance of Building Permit.

(@) The Zoning Officer shall issue a building permit only after it has been determined

that the proposed work to be undertaken will be in conformance with the
requirements of this and all other applicable codes and ordinances.

(b) Prior to the issuance of any building permit the Zoning Officer shall review the

application for permit to determine if all of the necessary governmental permits
such as those required by State and Federal laws have been obtained, including
those required by the Pennsylvania Sewage Facilities Act, 35 P.S. §750.1 et seq.;
the Dam Safety and Encroachments Act, 32 P.S. §683.1 et seq., as amended; the
U. S. Clean Streams Act, Act 394 of 1937, as amended. No permit shall be issued
until this determination has been made. [Ord. 2010-1]

No encroachment, alteration, or improvement of any kind shalt be made to any
watercourse until all adjacent municipalities which may be affected by such action
have been notified by the Township, and until all required permits or approvals
have been first obtained from the Department of Environmental Protection,
Regional Office, Wilkes Barre. In addition, the Federal Emergency
Management Agency (FEMA) and Pennsylvania Department of Community and
Economic Development, Bureau of Community Planning, shall be notified by the
Township prior to any alteration of relocation of any watercourse.[Ord. 2070-1]

(d) No building permit shall be issued for the erection, construction, reconstruction,

structural alteration, or moving of any building, structure, or part thereof, on or in

——
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resource protected lands, as such term is used in the Township Subdivision and
Land Development Ordinance [Chapter 22].

(5) Application Procedures and Requirements.

(a) Application for a building permit shall be made in writing to the Zoning Officer on
forms supplied by the Township. Such application shall contain at least the
following:

Name and address of applicant.

Name and address of owner of land on which proposed construction is to
occur.

Name and address of contractor.

Site location.

Listing of other permits required.

Brief description of proposed work and estimated cost.

A plan of the site showing the exact size and location of the proposed
construction as well as any existing buildings or structures.

(b) If any proposed construction or development is located within, or partially within,
any identified floodplain area, applicants for building permits shall provide all the
necessary information in sufficient detail and clarity to enable the Zoning Officer to
determine that:

1)

2)

3)

All such proposals are consistent with the need to minimize flood damage and
conform with the requirements of this and all other applicable codes and
ordinances.

All utilities and facilities, such as sewer, gas, electrical and water systems are
located and construction to minimize or eliminate flood damage.

Adequate drainage is provided so as to reduce exposure to flood hazards.

(c) Applicants shall file the following minimum information plus any other pertinent
information (e.g., any or all of the technical information contained in paragraph
.F(5)(d)) as may be required by the Zoning Officer to make the above
determination:

1)
2)

A completed building permit application form.

A plan of the entire site, clearly and legibly drawn at a scale of 1 inch being
equal to 100 feet or less showing the following:

a) North arrow, scale, and date.
b) Topographic contour lines, if available.

¢) All property and lot lines including dimensions, and the size of the site
expressed in acres or square feet.
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d)

f)

The location of all existing and proposed buildings, structures, and other
improvements, including the location of any existing or proposed
subdivision and land development.

The location of all existing streets, drives and other access ways.

The location of any existing bodies of water or water- courses, identified
floodplain areas, and if available, information pertaining to the flood way,
and the flow of water including direction and velocities.

Plans of all proposed buildings, structure, and other improvements, drawn at
suitable scale showing the following:

d)

The proposed lowest floor elevation of any proposed building based upon
National Geodetic Vertical Datum of 1929,

The elevation of the 100-year floodplain. [Ord. 2010-1]

If available, information concerning flood depths, pressures, velocities,
impact and uplift forces and other factors associated with a 100-year
flood.

Detailed information concerning any proposed flood- proofing measures.

The following data and documentation:

a)

A document, certified by a registered professional engineer or architect,
which states that the proposed construction has been adequately designed
to withstand the 100-year flood elevations, pressures, velocities, impact
and uplift forces associated with the 100-year flood. Such statement shall
include a description of the type and extent of flood proofing measures
which have been incorporated into the design of the structure and/or the
development.

The appropriate component of the Pennsylvania Department of
Environmental Protection’s “Planning Module for Land Development.”
[Ord. 2010-1]

Where any excavation or grading is proposed, a plan meeting the
requirements of the Department of Environmental Protection, to
implement and maintain erosion and sedimentation control.

Documentation, certified by a registered professional engineer or
architect, to show that the cumulative effect of the proposed development,
when combined with all other existing and anticipated development, will
not increase the elevation of the 100-year flood more than 1 foot at any
point. Said document and statement shall contain appropriate language
when necessary to determine compliance with storage requirements (all
materials that are buoyant, flammable, explosive or, in times of flooding,
could be injurious to human, animal or plant life should be stored at or
above the regulatory flood elevation and/or flood proofed to the maximum
extent possible in compliance with subparagraph (20)-Development
which May Endanger Human Life—Hazardous Materials and Substances)
including:
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i. The amount, location, and purposes of any dangerous materials or
substances which are intended to be used, produced, stored or
otherwise maintained on site.

ii. A description of the following safeguards incorporated into the design
of the proposed structure to prevent leaks or spills of the following
dangerous materials or substances listed in subparagraph (22) during
a 100-year flood.

(d) Applicants for any proposed construction or development located within or partially
within any identified floodplain area shall provide five copies of the building
application and the additional items: [Ord. 2010-1]

1) A written request including a completed building permit application form.

2) A small scale map showing the vicinity in which the proposed site is located.

3) Aplan of the entire site, clearly and legibly drawn at a scale of 1 inch being
equal to 100 feet or less, showing the following:

a)

b)

North arrow, scale, and date.

Topography based upon the National Geodetic Vertical Datum of 1929,
showing existing and proposed contours at intervals of 2 feet.

All property and lot lines including dimensions, and the size of the site
expressed in acres or square feet.

The location of all existing streets, drives, other access ways, and parking
areas, with information concerning widths, pavement types and
construction and elevations.

The location of any existing bodies of water or water- courses, buildings,
structures. And other public or private facilities, including railroad tracks
and facilities, and other natural and man-made features affecting or
affected by the proposed activity or development.

The location of the floodplain boundary line, information and spot elevations
concerning the 100-year flood elevations, and information concerning the
flow of water including the direction and velocities.

The location of all proposed buildings, structures, utilities, and any other
improvements.

Any other information which the municipality considers necessary for
adequate review of the application.

Plans of all proposed buildings, structures, and other improvements,
clearly and legibly drawn at suitable scale showing the following:

Sufficiently detailed architectural or engineering drawings including floor
plans, sections, and exterior building elevations, as appropriate.

For any proposed building, the elevation of the lowest floor (including
basement) and, as required the elevation of any other floor.

e
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Complete information concerning flood depths, pressures, velocities, impact
and uplift forces, and other factors associated with the 100-year flood.

Detailed information concerning any proposed flood proofing measures.

Cross-section drawings for all proposed streets, drives, or other access
ways, and parking areas, showing all rights-of-way and pavement width.

Profile drawings for all proposed streets, drives, and vehicular access
ways including existing and proposed grades.

Plans and profiles of all proposed sanitary and storm sewer systems,
water supply systems, and any other utilities and facilities.

The following data and documentation:

a)

Certification from the applicant that the site upon which the activity or
development is proposed is an existing separate and single parcel,
owned by the applicant or the client he represents.

Certification from a registered professional engineer, or architect that the
proposed construction has been adequately designed to protect against
damage from the 100-year flood.

A statement, certified by a registered professional engineer, architect, or
other qualified person which contains a complete and accurate
description of the nature and extent of pollution that might possibly occur
from the development during the course of a 100-year flood, including a
statement concerning the effects such pollution may have on human life.

A statement certified by a registered professional engineer or architect
which contains a complete and accurate description of the effects the
proposed development will have on 100-year flood elevations and flows.

A statement, certified by a registered professional engineer or architect
which contains a complete and accurate description of the kinds and
amounts of any loose buoyant material or debris that may possibly exist
or be located on the site below the 100-year flood elevation and the
effects such materials and debris may have on 100-year flood elevations
and flows.

The appropriate component of the Department of Environmental
Protection’s “Planning Module for Land Development.”

Where any excavation or grading is proposed, a plan meeting the
requirements of the Department of Environmental Protection to implement
and maintain erosion and sedimentation control.

Any other applicable permits such as, but not limited to a permit for any
activity regulated by the Department of Environ- mental Protection under
§302 of the Flood Plain Management Act, 32 P.S. §679.101 et seq.

An evacuation plan which fully explains the manner in which the site will
be safely evacuated before or during the course of a 100-year flood.
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(6) Review of Application by Others. A copy of all plans and applications for any
proposed construction or development in any identified floodplain Zoning
Officer to any other appropriate agencies and/or individuals including the
Township Planning Commission, if any, the Lehigh Valley Planning
Commission, the Township Engineer, and the Lehigh County Soil
Conservation District for further review and comment.

(7) Changes. After the issuance of a building permit by the Zoning Officer no
changes of any kind shall be made to the application, permit or any of the
plans, specifications or other documents submitted with the application
without the written consent or approval of the Zoning Officer. Requests for
any such change shall be in writing, and shall be submitted by the applicant
to the Zoning Officer for consideration.

(8) Placards. In addition to the building permit, the Zoning Officer shall issue a
placard which shall be displayed on the premises during the time construction
is in progress. This placard shall show the number of the building permit, the
date of its issuance and be signed by the Zoning Officer.

(9) Start of Construction. Work on any proposed project for which a permit is
required shall begin within 6 months after the date of issuance of the building
permit or the permit shall expire unless a time extension is granted, in writing,
by the Zoning Officer. Construction and/or development shall be considered
to have started with the preparation of land, land clearing, grading, filling,
excavation for basement, footings, piers or foundations, erection of temporary
forms, the installation of piling under proposed subsurface footing, or the
installation of sewer, gas, and water pipes, or electrical or other service lines
from the street.

(a) Completion of Construction. Work on any proposed project for which a
permit is required shall be completed within 1 year after the date of
issuance of the building permit or the permit shall expire unless a time
extension is granted, in writing, by the Zoning Officer. Construction and/or
development shall be considered to have been completed upon the issuance
of a certificate of occupancy or upon successful completion of the final
inspection as required under the Uniform Construction Code, whichever
shall occur first. [Ord. 2010-1]

(10) Inspection and Revocation.

(a) During the construction period, the Zoning Officer or other authorized
official shall inspect the premises to determine that the work is progressing
in compliance with the information provided on the permit application and
with all applicable Township laws and ordinances. He shall make as many
inspections during and upon completion of the work as are necessary.

(b) In the discharge of his duties, the Zoning Officer shall have the authority
to enter any building, structure, premises or development in the identified
flood-prone area, or otherwise, upon presentation of proper credentials, at
any reasonable hour to enforce the provisions of this Chapter.

(c) In the event the Zoning Officer discovers that the work does not comply
with the permit application or any applicable laws and ordinances, or that
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there has been a false statement of misrepresentation by any applicant,
the Zoning Officer shall revoke the building permit and report such fact to
the Board of Supervisors for whatever action it considers necessary.

(d) A record of all such inspections and violations of this Chapter shall be
maintained.

(11) Permit Fees. Applications for a building permit shall be accompanied by a fee,
payable to the Township in accordance with a schedule of fees adopted by the
Board of Supervisors by resolution.

(12) Identification of Floodplain Areas. The identified floodplain area shall be those
areas of Heidelberg Township, Lehigh County, which are subject to the 100-
year flood, which is identified as Zone A (area of special flood hazard) in the
Flood Hazard Boundary Map (FHBM) or the most recent revision thereof as
issued by the Federal Emergency Management Agency (FEMA), or on the
most recent Flood Insurance Rate Map (FIRM) issued by FEMA, if such map
has been prepared for the Township of Heidelberg.

(13) Determination of the 100-Year Flood Elevation. The 100-year flood elevation
shall be used as the basis for regulation. To determine the 100-year flood
elevation, the elevation at a given point on the boundary of the identified
floodplain area which is nearest the construction site in question will be used.
In helping to make this necessary elevation determination other sources of
data where available shall be used, such as:

(a) Corps of Engineers—Floodplain Information Reports.
(b) U.S. Geological Survey—Flood-prone Quadrangles.

(c) U.S.D.A. Soil Conservation Service-County Soil Surveys (Alluvial Soils) or
P.L. 566 Flood Information.

(d) Pennsylvania Department of Environmental Protection-Flood Control
Investigations.

(e) Known high water marks from past floods.

(f) Other Sources. In lieu of the above, the Township may require the applicant
to determine the elevation with hydrologic and hydraulic engineering
techniques. Hydrologic and hydraulic analyses shall be undertaken only
by professional engineers or other of demonstrated qualifications, who
shall certify that the technical methods used correctly reflect currently
accepted technical concepts. Studies, analyses, computations, etc., shall
be submitted to sufficient detail to allow a thorough technical review by
the Township.

(14) Changes in Identification of Area. The identified floodplain area may be
revised or modified by the Board of Supervisors where studies or information
provided by a qualified agency or person, documents the need or possibility
for such revision. However, prior to any such change, approval must be
obtained from the Federal Insurance Administration (FIA).

(15) Disputes. Should a dispute arise concerning any identified floodplain

27-139



Township of Heidelberg
Zoning

boundary, an initial determination shall be made by the Zoning Officer and
any persons aggrieved by such decision may appeal to the Board of
Supervisors, the burden of proof shall be on the applicant.

(16) Technical Provisions.

(a) In the identified floodplain area, the development and/or use of any land
shall be permitted provided that the development and/or use complies
with the restrictions and requirements of this and all other applicable
codes and ordinances in force in the municipality.

(b) Within any identified floodplain area, no new construction or development
shall be located within the area measured 50 feet landward from the top-of-
bank of any watercourse, unless a permit is obtained from the Department
of Environmental Protection, Regional Office, Wilkes Barre.

(c) Within any floodway area, no new construction or development shall be
permitted that would cause any increase in the 100-year flood elevation.

(17)Elevation and Flood Proofing Requirements.

(a) Residential Structures. Within any identified floodplain area, the elevation of
the lowest floor (including basement) of any new or substantially improved
residential structure shall be 1% feet or more above the 100-year flood
elevation.

(b) Nonresidential Structures.

1) Within any identified floodplain area, the elevation of the lowest floor
(including basement) of any new or substantially improved
nonresidential structures shall be 1% feet or more above the 100-year
flood elevation or be designed and constructed so that the space
enclosed by such structure shall remain either completely or
essentially dry during any flood up to that height.

2) Any structure, or part thereof, which shall not be completely or
adequately elevated shall be designed and constructed to be
completely or essentially dry manner in accordance with the W1 or
W2 Space Classification Standards contained in the publication
entitled “Flood Proofing Regulations” published by the U. S. Army
Corps of Engineers (June 1972 as amended March 1992) or with some
other equivalent standard. All plans and specifications for such flood
proofing shall be accompanied by a statement certified by a registered
professional engineer or architect which states that the proposed
design and methods of construction are in conformance with the above
referenced standards.

(c) A fully enclosed space below the lower floor (including basement) is
prohibited.

(d) A partially enclosed space below the lower floor (including basement)
which will be used solely for the parking of a vehicle, building access, or
incidental storage in an area other than a basement, shall be designed and
constructed to allow for the automatic entry and exit of flood waters for the
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purpose of equalizing hydrostatic forces on exterior walls. The term
“partially enclosed space” also includes crawl spaces. Designs for meeting
this requirement must either be certified by a registered professional
engineer or architect, or meet or exceed the following minimum criteria:

1) A minimum of two openings having a net total area of not less than 1
square inch for every square foot of enclosed space.

2) The bottom of all openings shall be no higher than 1 foot above grade.

3) Openings may be equipped with screens, louvers, etc. or other
coverings or devices provided that they permit the automatic entry
and exit of flood waters.

(18) Design and Construction Standards. The following minimum standards shall
apply for all construction proposed to be undertaken within any identified
floodplain area:

(a) Fill. I fill is used, it shall:
1) Extend laterally at least 15 feet beyond the building line from all points.

2) Consist of soil or small rock materials only. Sanitary landfills shall not be
permitted.

3) Be compacted to provide the necessary permeability and resistance
to erosion, scouring, and settling,

4) Be no steeper than 1 vertical to 2 horizontal, unless substantiated data,
justifying steeper slopes are submitted to, and approved by the Zoning
Officer.

5) Be used to the extent to which it does not adversely affect adjacent
properties.

(b) Drainage Facilities. Storm drainage facilities shall be designed to convey
the flow of stormwater runoff in a safe and efficient manner. The system
shall insure proper drainage along streets and provide positive drainage
away from buildings. The system shall also be designed to prevent
the discharge of excess runoff onto adjacent properties.

(c) Water and Sanitary Sewer Facilities and Systems.

1) All new or replacement water and sanitary sewer facilities and
systems shall be located, designed and constructed to minimize or
eliminate flood damages and the infiltration of flood waters.

2) Sanitary sewer facilities and systems shall be designed to prevent the
discharge of untreated sewage into flood waters.

3) No part of any on-site sewage system shall be located within any
identified floodplain area except in strict compliance with all State and
local regulations for such systems. If any such system is permitted, it
shall be located so as to avoid impairment to it, or contamination from
it, during a flood.
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(d) Other Utilties. All other utilities such as gas lines, electrical and telephone systems
shall be located, elevated (where possible) and constructed to minimize the chance
of impaimment during a flood.

(e) Streets. The finished elevation of all new streets shall be no more than 1 foot below
the regulatory flood elevation.

(f) Storage. All materials that are buoyant, flammable, explosive, or in times of
flooding, could be injurious to human, animal or plant life, and not listed in
subparagraph (24), shall be stored at or above the regulatory flood elevation and/or
flood proofed to the maximum extent possible.

(g) Placement of Buildings and Structures. All buildings and structures shall be
designed, located and constructed so as to offer the minimum obstruction to the
flow of water and shall be designed to have a minimum effect upon the flow and
height of flood water.

(h) Anchoring.

1) All buildings and structures shall be firmly anchored in accordance
with accepted engineering practices to prevent flotation, collapse, or
lateral movement.

2) All air ducts, large pipes, storage tanks, and other similar objects or
components located below the regulatory flood elevation shall be
securely anchored or affixed to prevent flotation.

(i) Foors, Walls, and Ceilings.

1) Wood flooring used at or below the regulatory flood elevation shall be
installed to accommodate a Ilateral expansion of the flooring,
perpendicular to the flooring grain without causing structural damage
to the building.

2) Plywood used at or below the regulatory flood elevation shall be
designed and constructed of materials that are water-resistant and will
withstand inundation.

3) Walls and ceilings at or below the regulatory flood elevation shall be
designed and constructed of materials that are water- resistant and
will withstand inundation.

4) Windows, doors, and other components at or below the regulatory
flood elevation shall be made of metal or other water- resistant
material.

(j) Paints and Adhesives.

1) Paints or other finishes used at or below the regulatory flood elevation
shall be of a “marine” or water resistant quality.

2) Adhesives used at or below the regulatory flood elevation shall be of a
“marine” or water-resistant quality.

3) All wooden components (doors, trim cabinets, etc.) shall be finished

——
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with a “marine” or water-resistant paint or other finishing material.

(k) Electrical Components.

1) Electrical distribution panels shall be at least 3 feet above the 100-
year flood elevation.

2) Separate electrical circuits shall serve lower levels and shall be
dropped from above.

() Equipment. Water heaters, fumaces, air conditioning and ventilating units, and
other mechanical or utility equipment or apparatus shall not be located below the
regulatory flood elevation.

(m) Fuel Supply Systems. All gas and oil supply systems shall be designed to prevent
the infiltration of flood waters into the system and discharges from the system into
flood waters. Additional provision shall be made for the drainage of these systems
in the event that flood water infiltration occurs.

(19) Identified Floodplain Areas.

(a) Within any identified floodplain area, all manufactured homes and any additions
thereto shall be prohibited within the area measured 50 feet landward from the top-
of-bank of any watercourse.

(b) Where pemitted within any identified floodplain area, all manufactured homes and
additions thereto shall be:

1) Anchored to resist flotation, collapse, or lateral movement by
providing over-the-top and frame ties to ground anchors in
accordance with the American National Standards as specified in the
Standard for the Installation of Mobile Home Including Mobile Home
Park Requirements (NFPA No. 501A-1974 (ANSI A119.3—-1975)), as
amended for Mobile Homes in Hurricane Zones, or the more current,
applicable NFPA publication, or other appropriate standards, such as
the following:

a) Over-the-top ties shall be provided at each of the four corners of
the mobile home, with two additional ties per side at intermediate
locations for units 50 feet or more in length, and one additional tie
per side for units less than 50 feet in length.

b) Frame ties shall be provided at each corner of the mobile home, with
five additional ties per side at intermediate locations for units 50
feet or more in length, and four additional ties per side for units
less than 50 feet in length.

c) All components of the anchoring system shall be capable of carrying
a force of 4,800 pounds.

2) Elevated in accordance with the following requirements:

a) The stands or lots shall be elevated on compacted fill, or on pilings
so that the lowest floor of the mobile home will be 1% feet or more
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above the elevation of the 100-year flood.
b) Adequate surface drainage is provided.
c) Adequate access for a hauler is provided.

d) Where pilings are used for elevation, the lots shall be large
enough to permit steps; piling foundations shall be placed in stable
soil no more than 10 feet apart; reinforcement shall be provided for
pilings that will extend for 6 feet or more above the ground level.

3) Mobile/manufactured homes shall be placed on a permanent
foundation.

(8) An evacuation plan indicating alternate vehicular access and escape
routes shall be filed with the appropriate Township Administrator for mobile
home parks and mobile home subdivisions.

(20) Development Which May Endanger Human Life; Hazardous Materials and
Substances.

(a) In accordance with the Pennsylvania Flood Plain Management Act, 32
P.S. §679.101 et seq., and the regulations adopted by the Pennsylvania
Department of Community and Economic Development as required by the
Act, any new or substantially improved structure which will be used for the
production or storage of any of the following dangerous materials or
substances or which will be used for any activity requiring the
maintenance of a supply (more than 550 gallons or other comparable
volume or any amount of radioactive’substances) of any of the following
dangerous materials or substances on the premises, shall be subject to the
provisions of this Section, in addition to all other applicable provisions:

1) Acetone.
2
3
4

Ammonia.
Benzene.

Calcium carbide.

4]

)

)

)

) Carbon disulfide.
) Celluloid.
)
)
)
0

~N o

Chlorine.

o

Hydrochloric acid.

[{e]

Hydrocyanic acid.
10) Magnesium.
11) Nitric acid and oxides of nitrogen.

12) Petroleum products (gasoline, fuel oil, etc.).
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13) Phosphorus.

14) Potassium.

15) Sodium.

16) Sulphur and sulphur products.

17) Pesticides (including insecticides, fungicides, and rodenticides).

18) Radioactive substances, insofar as such substances are not
otherwise regulated.

(b) Within any identified floodplain area, any new or substantially
improved structure of the kind described in subparagraph (20)(a),
above, shall be prohibited within the area measured 50 feet landward
from the top-of-bank of any watercourse.

(c) Where permitted within any identified floodplain area, any new or
substantially improved structure of the kind described in paragraph
(20)(a) above, shall be:

1) Elevated or designed and constructed to remain completely dry up
to at least 1% feet above the 100-year flood.

2) Designed to prevent pollution from the structure or activity during
the course of any 100-year flood.

(d) Any such structure, or part thereof, that will be built below the
regulatory flood elevation shall be designed and constructed in
accordance with the standards for completely dry flood-proofing
contained in the publication “Flood-Proofing Regulations” (U.S. Army
Corps of Engineers, June 1972, as amended March 1992), or with
some other equivalent watertight standard.

(e) In addition, the Township may attach whatever additional conditions
and safeguards it may deem necessary and reasonable in order to
implement the purposes of this ordinance and to protect the general
health, safety and welfare of the public.

(21) Existing Structures in Floodplain Areas. Structures existing in any identified
flood-prone area prior to the enactment of this Chapter, but which are notin
compliance with these provisions may continue to remain subject to the
following:

(a) Existing structures located in any identified floodway area shall not be
expanded or enlarged, unless the effect of the proposed expansion or
enlargement on flood heights is fully offset by accompanying
improvements.

(b) Notwithstanding any provision of this Chapter to the contrary, any
modification, alteration, reconstruction or improvement of any kind to an
existing structure, to an extent or amount of 50 percent of more of its market
value, shall constitute a substantial improvement and shall be undertaken

27-145



Township of Heidelberg
Zoning

only in full compliance with the provisions of this Chapter.

(22) Accessory Structures. Structures accessory to a principal building need not be
elevated or flood proofed to remain dry, but shall comply, at a minimum, with the
following requirements:

(a) The structure shall not be designed or used for human habitation, but shall
be limited to the parking of vehicles, or the storage of tools, material and
equipment related to the principal use or activity.

(b) Floor area shall not exceed 600 square feet.
(c) The structure will have a low damage potential.

(d) The structure will be located on the site so as to cause the least
obstruction to the flow of flood waters.

(e) Power lines, wiring and outlets will be at least 1%z feet above the 100-year
flood elevation.

(f) Permanently affixed utility equipment and appliances such as furnaces,
heaters, washers, dryers, etc., are prohibited.

(g9) Sanitary facilities are prohibited.

(h) The structure shall be adequately anchored to prevent flotation movement
and shall be designed to automatically provide for the entry and exit of
flood waters for the purpose of equalizing hydrostatic forces on the walls.
Designs for meeting this requirement must either be certified by a
registered professional engineer or architect, or meet or exceed the
following minimum criteria;

1) Minimum of two openings having a net total area of not less than 1
square inch for every square foot of the enclosed space.

2) The bottom of all openings shall be no higher than 1 foot above grade.

3) Openings may be equipped with screens, louvers, etc. or other coverings
or devices provided that they permit the automatic entry and exit of
flood waters.

(23) Activities Requiring Special Permits. In accordance with the Pennsylvania
Department of Community and Economic Development administrative
regulations implementing, the Pennsylvania Flood Plain Management Act, 32
P.S. §679.101 et seq., the following obstructions and activities are prohibited
if located entirely or partially within an identified floodplain area unless a
special permit is issued:

(a) Hospitals (public or private).
(b) Nursing homes (public or private).
(c) Jails or prisons.

)

(d) New mobile home parks and mobile home subdivisions, and substantial
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improvements to them or existing mobile home parks.

(24) Application Review Procedures. Upon receipt of an application for a special
permit by the Township, the following procedures will apply in addition to
those of subparagraphs (3) through (12):

(a) Within 3 working days following receipt of the application, a complete
copy of the application and all accompanying documentation shall be
forwarded to the Lehigh Valley Planning Commission by registered or
certified mail for its review and recommendations. Copies of the
application shall also be forwarded to the Township Planning
Commission, if there be any, and the Township Engineer for review and
comment.

(b) If an application is reviewed that is incomplete, the Township shall notify
the applicant in writing, staling in what respects the application is
deficient.

(c) If the Township decides to disapprove an application, it shall notify the
applicant, in writing, of the reasons for the disapproval.

(d) If the Township approves an application, it shall file written notification,
together with the application and all pertinent information, with the
Department of Community and Economic Development, by registered or
certified mail, within 5 working days after the date of approval. [Ord. 2010-
1]

(e) Before issuing the special permit, the Township shall allow the
Pennsylvania Department of Community and Economic Development 30
days, after receipt of the notification by the Department, to review the
application and the decision made by the Township.

(f) ¥ the Township does not receive any communication from the
Pennsylvania Department of Community and Economic Development
during the 30-day review period, it may issue a special permit to the
applicant.

(g) If the Pennsylvania Department of Community and Economic
Development should decide to disapprove an application, it shall notify
the Township and the applicant, in writing, of the reasons for the
disapproval, and the Township shall not issue the special permit.

(25) Special Technical Requirements.

(a) In addition to the requirements of subparagraphs (15) through (20) of this
Section, the following minimum requirements shall also apply. If there is
any conflict between any of the following requirements and those in
subparagraphs (15) through (20) of this Section or in any other code,
ordinance or regulation, the more restrictive provision shall apply.

(b) No application for a special permit shall be approved unless it can be
determined that the structure or activity will be located, constructed and
maintained in a manner which will:
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1) Fully protect the health and safety of the general public and any
occupants of the structure. At a minimum, all new structures shall be
designed, located, and constructed so that:

a) The structure will survive inundation by waters of the 100-year
flood without any lateral movement or damage to either the
structure itself, or to any of its equipment or contents below the
100-year flood elevation.

b) The elevation of the lowest floor (including basement will be at
least 1% feet above the 100-year flood elevation.

¢) The occupants of the structure can remain inside for an indefinite
period of time and be safely evacuated at any time during the 100-
year flood.

2) Prevent any significant possibility of pollution increased flood levels or
flows, or debris endangering life and property. All hydrologic and
hydraulic analyses shall be undertaken only by professional engineers
or others of demonstrated qualification, who shall certify that the
technical methods used correctly reflect currently accepted technical
concepts. Studies, analyses, computations, etc., shall be submitted in
sufficient detail to allow a thorough technical review by the Township
and the Pennsylvania Department of Community and Economic
Development.

a) In approving any application for a special permit, the Township
may attach whatever additional conditions and safeguards it may
deem necessary and reasonable in order to implement the
purposes of this Chapter and to protect the general health, safety,
and welfare of the public.

(26) Variances. If compliance with any of the requirements of this Chapter would
result in an exceptional hardship for a prospective builder, developer, or
landowner, the Township may, upon written request, grant relief from the
strict application of the requirements. Requests for variances shall be
considered by the Township in accordance with the procedures contained in
subparagraph (13) and the following:

(@) No variance shall be granted for any construction, development, use or
activity within any floodplain area that would cause any increase in the
100-year flood elevation.

(b) Except for a possible modification of the freeboard requirement involved,
no variance shall be granted for any of the other requirements pertaining
specifically to development regulated by special permit (subparagraph
(23) et seq.) or to development which may endanger human life
(subparagraph (20)).

(c) If granted, a variance shall involve only the least modification necessary
to provide relief.

(d) In granting any variance, the Township shall attach whatever reasonable
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conditions and safeguards it considers necessary in order to protect the
public health, safety, and welfare, and to achieve the objectives of this

Chapter.

(e) Whenever a variance is granted, the Township shall notify the applicant,
in writing, that:

(f) The granting of the variance may result in increased premium rates for
flood insurance.

(g) Such variance may increase the risks to life and property.

(h) In reviewing any request for a variance, the Township shall consider, but
not be limited to, the following:

(i) Thatthere is good and sufficient cause.

() That failure to grant the variance would result in exceptional hardship to
the applicant.

(k) That the granting of the variance will not result in an unacceptable or
prohibited increase in flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with any other applicable local or
State ordinances and regulations.

() A complete record of all variance requests and related actions shall be
maintained by the Township. In addition, a report of all variances granted
during the year shall be included in the annual report to the Federal
Insurance Administration.

(m)For purposes of this Section, when the “Township” is referred to, it shall
mean the Zoning Hearing Board of the Township, or if there is none, then
it shall mean the Board of Supervisors.

(n) Notwithstanding any of the above, however, all structures shall be
designed and constructed so as to have the capability of resisting the
100-year flood.

(27) Definitions. Unless specifically defined below, words and phrases used in
§§27-1203.1 through 27-1203.8 of this Section shall be interpreted so as to
give this Section its most reasonable application.

Accessory use or structure—a use or structure on the same lot with, and of a
nature customarily incidental and subordinate to, the principal use of structure.

Building—a combination of materials to form a permanent structure having
walls and a roof. Included shall be all mobile homes and trailers to be used for
human habitation.

Completely dry space—a space which will remain totally dry during
flooding; the structure is designed and constructed to prevent the passage of
water and water vapor. .

Construction—the construction, reconstruction, renovation, repair,
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extension, expansion, alteration, or relocation of a building or structure
including the placement of mobile homes.

Development—any manmade changes to improved or unimproved real
estate, and including but not limited to the construction, reconstruction,
renovation, repair, expansion, or alteration of buildings or other
structures; the placement of manufactured homes; streets, and other
paving; utilities; grading and excavation; mining; dredging; drilling
operations; storage of equipment or materials; and the subdivision of
land.

Essentially dry space—a space which will remain dry during flooding,
except for the passage of some water vapor or minor seepage; the structure
is substantially impermeable to the passage of water.

Flood—a temporary inundation of normally dry land areas.

Floodplain area—a relatively flat or low land area which is subject to partial
or complete inundation from an adjoining or nearby stream river or
watercourse; and/or any area subject to the unusual and rapid
accumulation of surface waters from any source.

Floodproofing—means any combination of structural and nonstructural
additions, changes, or adjustments to structures which reduce or eliminate
flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

Floodway-the designated area of a floodplain required to carry and
discharge floodgates of a given magnitude. For the purpose of this Section,
the flood way shall be capable of accommodating a flood of the 100-year
magnitude.

Land development—any of the following activities:

1) The improvement of one lot or two or more contiguous lots, tracts, or
parcels of land for any purpose involving:

(a) A group of two or more residential or nonresidential buildings,
whether proposed initially or cumulatively or a single nonresidential
building on a lot or lots regardless of the number of occupants or
tenure.

(b) The division or allocation of land or space, whether initially or
cumulatively, or between or among two or more existing or
prospective occupants by means of, or for the purpose of streets,
common areas, lease holds, condominiums, building groups or
other features.

2) A subdivision of land.

Manufactured home—a structure, transportable in one or more sections,
which in the traveling mode is 8 body feet or more in width or 40 body feet or
more in length, or when erected on site is 320 square feet or more, and which
is built on a permanent chassis and designed to be used as a dwelling with or

— e e ————————
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without a permanent foundation which connected to the required utilities, and
includes the plumbing, heating, air conditioning and electrical systems
contained therein; except that such term shall include all structure that meets
all of the requirements of this paragraph except the size requirements and with
respect to which the manufacturer voluntarily files a certification required by the
section (HUD) and complies with the standards established under this title. For
mobile homes built prior to June 15, 1976, a label certifying compliance to the
Standard for Mobile Homes, NFPA 501, in effect at the time of the
manufacture is required. For the purpose of this definition, a mobile home
shall be considered a manufactured home. [Ord. 2010-1]

Manufactured home park—a parcel of land under single ownership, which
has been planned and improved for the placement of two or more
manufactured homes for nontransient use.

Minor repair-the replacement of existing work with equivalent materials
for the purpose of its routine maintenance and upkeep, but not including the
cutting away of any wall, partition, or portion thereof. The removal or cutting of
any structural beam or bearing support, or the removal or change of any
required means of egress, or rearrangement of parts of a structure affecting
the exitway requirements; nor shall minor repairs include addition to, alteration
of, replacement or relocation of any standpipe, water supply, sewer. Drainage,
drain leader, gas, oil, waste, vent or similar piping, electric wiring or
mechanical or other work affecting public health or general safety.

Mobile home—see “manufactured home.”
Mobile home park—see “manufactured home park.”

Obstruction—-any wall, darn, wharf, embankment, levee, dike, pile
abutment, projection, excavation, channel, rectification, culvert, building, fence,
stockpile, refuse, fill, structure, or matter in, along, across or projecting into
any channel, watercourse, or flood-prone area, which may impede, retard, or
change the direction of the flow of water either in itself or by catching or
collecting debris carried by such water or is placed where the flow of the water
might carry the same downstream to the damage of life and property.

One hundred year flood—a flood that, on the average, is likely to occur once
every 100 years (i.e., that has 1 percent chance of occurring each year,
although the flood may occur in any year).

Regulatory flood elevation—the 100-year flood elevation plus a freeboard
safety factor of 1% feet.

Special permit—a special approval which is required for hospitals, nursing
homes, jails, and new mobile home parks and substantial improvements to
such existing parks, when such development is located in all, or a designated
portion of a floodplain.

Structure—anything constructed or erected on the ground or attached to the
ground including, but not limited to, buildings, sheds, mobile homes and other
similar items.

27-151



Township of Heidelberg
Zoning

Subdivision—the division or re-division of a lot, tract, or parcel or land by any

means into two or more lots, tracts, parcels, or other divisions of land
including changes in existing lot lines for the purpose, whether immediate or
future, of lease, partition by the court for distribution to heirs or devisees,
transfer of ownership or building or lot development; provided, however, that
the subdivision by lease of land for agricultural purposes into parcels of more
than 10 acres, not involving any new street or easement of access or any
residential dwelling, shall be exempted.

Basement—any area of the building having its floor below ground tevel on all

sides.

Historic structure—any structure that is:

1) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily be
determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register.

2) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district
or a district preliminarily determined by the Secretary to qualify as a
registered historic district.

3) Individually listed on a state inventory of historic planes in states with
historic preservation programs which have been approved by the
Secretary of the Interior.

4) Individually listed on a local inventory of historic places in
communities with historic preservation programs that have been
certified either:

a) By an approved state program as determined by the Secretary of
the Interior.

Directly by the Secretary of the Interior in states without approved
programs.

Identified floodplain area—the floodplain area specifically identified in
this Section as being inundated by the 100-year flood.

Lowest floor-the lowest floor of the lowest fully enclosed area
(including basement). An unfurnished, flood resistant partially enclosed
area, used solely for parking of vehicles, building access, and incidental
storage, in an area other than a basement area is not considered the
lowest floor of a building, provided that such space is not designed and
built so that the structure is a violation of the applicable non-elevation
design requirement of this Section.

New construction—structures for which the start of construction
commenced on or after March 10, 1982, and includes any subsequent
improvements thereto.

Person—an individual, partnership, public or private association or
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corporation, firm, trust, estate, municipality, governmental unit, public
utility, limited liability company, or any other legal entity whatsoever,
which is recognized by law as the subject of rights and duties.

Recreational vehicle—a vehicle which is (1) built on a single chassis; (2)
not more than 400 square feet, measured at the largest horizontal
projection; (3) designed to be self-propelled or permanently towable by a
light-duty truck; (4) not designed for use as a permanent dwelling but as
temporary living quarters for recreation, camping travel or seasonal use.

Substantial damage—damage from any costs sustained by a structure
or whereby the cost of restoring the structure to its before damaged
condition would equal or exceed 50 percent or more of the market value of
the structure before the damage occurred.

Substantial improvement—any recreation, rehabilitation, addition, or
other improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure before the “start of
construction” of the improvement. This term includes structures which
have incurred “substantial damage,” regardless of the actual repair work
performed. The term does not, however, include either:

1) Any project for improvement of a structure to correct existing violations
of state or local health, sanitary, or safety code specifications which
have been identified by the local state or local health, sanitary, or
safety code specifications which have been identified by the local
code enforcement official and which are the minimum necessary to
assure safe living conditions.

2) Any alteration of a “historic structure” provided that the alteration will
not preclude the structure’s continued designation as a “historic
structure.”

(28) Abrogation and Greater Restrictions. This Section supersedes any other
conflicting provision which may be in effect in identified floodplain areas. If
there is a conflict between any of the provisions of this Section, the more
restrictive shall apply. However, any other Section provisions shall remain in
full force and effect to the extent that those provisions are more restrictive.

(29) Severability. If any Section, subsection, paragraph, sentence, clause or
phrase of this Section shall be declared invalid for any reason whatsoever,
such decision shall not affect the remaining portions of this Section, which
shall remain in full force and effect, and for this purpose the provisions of this
Section are hereby declared to be severable.

(30) Warning and Disclaimer of Liability. The degree of flood protection sought by
the provisions of this Section is considered reasonable for regulatory
purposes and is based on acceptable engineering methods of study. Larger
floods may occur on rare occasions. Flood heights may be increased by man-
made or natural causes, such as ice jams and bridge openings restricted by
debris. This Section does not imply that areas outside any identified
floodplain area, or that land uses permitted within such areas will be free from
flooding or flood damages. This Section shall not create liability on the part of
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the Township or any officer or employee thereof for any flood damages that
result from reliance on this Section or any administrative decision lawfully
made thereunder.

B. Zoning Permits.

(1) No person shall erect, convert, move, or add any sign or change the use of any
land or structure, or establish any business until the Zoning Officer issues a
zoning permit to the person/applicant for said change or construction or use.
No zoning permit is required for normal maintenance and repairs.

(2) A zoning permit for a permitted use shall be issued by the Zoning Officer. A
zoning permit for a use requiring a special exception or variance shall be
issued by the Zoning Officer only upon the written order and consent of the
Zoning Hearing Board after all hearing procedures. An application for a
special exception use, variance or for interpretation of any part or provisions of
this Section shall be made to the Zoning Hearing Board on forms which may be
obtained from the Township zoning office.

(@) Form of Application. All applications for a zoning permit shall be made in
writing on a form prescribed and furnished by the Zoning Officer and shall
be accompanied by one set of plans showing at least the following
information: [Ord. 2010-1]

1) Actual dimensions and shape of the Iot which is the subject of the
application.

2) The size and location on the lot of buildings, structures, or signs,
existing and/or proposed, and any proposed extensions, changes or
additions thereto.

3) The number of dwelling units, if any, to be provided.

4) Parking spaces and/or loading facilities proposed or existing.
5) Statement indicating any existing and proposed uses.

6) Height of any proposed structure, building, or sign.

7) Conformance to §27-1004 relating to home occupations.

8) Any and all other information necessary for the Zoning Officer to
review the application to determine conformance with and provide for
enforcement of this Chapter.

C. Relationship Between Building Permits and Zoning Permits. The Township Zoning
Officer may, in his discretion, combine the building permit and zoning permit
applications and forms into a single application and permit form; provided, however,
that the Zoning Officer shall not have any discretion to lessen any of the requirements
of any ordinance with respect to the information required in order to obtain any permit,
or to deem that entittement to either a building permit or a zoning permit shall
authorize, or shall have been the equivalent of having issued, the other permit.

(Ord. 4-81, 12/28/1981, §1230; as amended by Ord. 2-98, 4/9/1998, §§19-22; by
Ord. 2003-2, 5/8/2003, §1; and by Ord. 2010-1, 4/8/2010)

—_—
27-154



Township of Heidelberg
Zoning

§27-1204. Certificate of Occupancy.

1.

Use Change. It shall be unlawful to use or to permit the use of any building structure,
premises, lot or land or part thereof, hereafter erected or altered, enlarged or moved, in
whole or in part, after the effective date of this Chapter, or any building, structure,
premises, lot or land, or part thereof of which the use is changed, until a certificate of
occupancy has been obtained by the owner, as provided for under the Township
Building Permit Ordinance.

Ordinance Conformity. No certificate of occupancy shall be issued for any building,
structure, premises, lot or land, uniless the erection, construction, reconstruction, structural
alteration, or moving of any building or structure or part thereof, and the intended use
thereof are in conformity in all respects with the provisions of this Chapter.

Special Exception Uses. The Zoning Officer shall obtain a written order from the Zoning
Hearing Board before issuing a certificate of occupancy in a case involving a special
exception use pursuant to §27-1108 or a variance from the provisions of this Chapter
pursuant to §27-1109.

Existing Uses. Upon written application by the owner or his authorized agent, the Zoning
Officer shall issue a certificate of occupancy for any building or structure, lot or land,
existing and in use at the effective date of this Chapter.

(Ord. 4-81,12/28/1981, §1240)

§27-1205 Fees.

Fees for building permit applications, and for issuance of building permits and

certificates of occupancy and for appeals shall be set forth in a schedule of fees as adopted
as needed by the Board of Supervisors.
(Ord. 4-81, 12/28/1981, §1250; as amended by Ord. 2070-1, 4/8/2010)

§27-1206. Violations, Penalties, and Remedies.

1.

Enforcement Notice.

A. If it appears to the Township of Heidelberg that a violation of any zoning ordinance
enacted under the Pennsylvania Municipalities Planning Code, 53 P.S. §10101 et seq.,
has occurred, the Township of Heidelberg shall initiate enforcement proceedings by
sending an enforcement notice pursuant to §616.1 of the Pennsylvania Municipalities
Planning Code, 53 P.S. §10616.1. [Ord. 2-98]

B. An enforcement notice shall state at least the following:

(1) The name of the owner of record and any other person against whom the
Township of Heidelberg intends to take action.

(2) The location of the property in violation.

(3) The specific violation with a description of the requirements which have not been
met, citing in each instance the applicable provisions of the ordinance.

(4) The date before which the steps for compliance must be commenced and the
date before which the steps must be completed.
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(5) That the recipient of the notice has the right to appeal to the Zoning Hearing
Board within 20 days from the receipt of notice. [Ord. 2-98]

(6) That failure to comply with the notice within the time specified, unless extended by
appeal to the Zoning Hearing Board, constitutes a violation, with possible
sanctions clearly described.

2. Causes of Action. In case any building, structure, landscaping or land is, or is proposed to
be, erected, constructed, reconstructed, altered, converted, maintained, or used in
violation of any ordinance enacted under the Pennsylvania Municipalities Planning Code,
53 P.S. §10101 et seq., or prior enabling laws, the Board of Supervisors or, with the
approval of the Board of Supervisors, an officer of the Township of Heidelberg, or any
aggrieved owner or tenant of real property who shows that his property or person will be
substantially affected by the alleged violation, in addition to other remedies, may institute
any appropriate action or proceeding to prevent, restrain, correct or abate such building,
structure, landscaping or land, or to prevent, in or about such premises, any act, conduct,
business or use constituting a violation. When any such action is instituted by a
landowner or tenant, notice or that action shall be served upon the Township of
Heidelberg at least 30 days prior to the time the action is begun by serving a copy of the
complaint on the governing body of the Township of Heidelberg. No such action may be
maintained until such notice has been given. [Ord. 4-90]

3. Enforcement Remedies [Ord. 4-90]

A. Any person, partnership, or corporation who or which has violated or permitted the
violation of the provisions of any zoning ordinance exacted under the Pennsylvania
Municipalities Planning Code or prior enabling laws shall, upon being found liable
therefore in a civil enforcement proceeding commenced by the Board of Supervisors,
pay a judgement of not more than $500 plus all court costs, including reasonable
attorney fees incurred by the Board of Supervisors as a result thereof. No judgement
shall commence or be imposed, levied, or payable until the date of the determination
of a violation by the magisterial district judge. If the defendant neither pays nor timely
appeals the judgement, the Board of Supervisors may enforce the judgement pursuant
to the applicable rules of civil procedure. Each day that a violation continues shall
constitute a separate violation, unless the magisterial district judge determining that
there has been a violation further determines that there was good faith basis for the
person, partnership, or corporation violating the ordinance to have believed that
there was no such violation, in which event there shall be deemed to have been only
one such violation until the fifth day following the date the determination of a violation
by the magisterial district judge and thereafter each day that a violation continues
shall constitute a separate violation. All judgments, costs, and reasonable attorney
fees collected for the violation of this Chapter shall be paid over to the Township of
Heidelberg. [Ord. 2010-1]

B. The Court of Common Pleas of Lehigh County, upon petition, may grant an order of
stay, upon cause shown, tolling the per diem judgment pending a final adjudication of
the violation and judgment.

C. Nothing contained in this Section Shall be construed or interpreted to grant to any
person or entity other than the Board of Supervisors the right to commence any
action for enforcement pursuant to this Section.

(Ord. 4-81, 12/28/1981, §1260; as amended by Ord. 4-88, 9/23/1988; by Ord. 4-90,
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10/11/1990, §23; by Ord. 2-98, 4/9/1998, §§23 and 24; and by Ord. 2010-1,
4/8/2010)

§27-1207. Public Records.

1.

Duly certified copies of this Chapter and of the Official Zoning Map which forms a part
thereof, together with copies of all amendments hereto, shall be filed in the Township
Secretary’s office and in the Zoning Officer’s office and shall be open to public inspection.
(Ord. 4-81, 12/28/1981, §1270)

§27-1208. Enactment of Zoning Ordinance Amendments,

1.

For the preparation of amendments to zoning ordinances, the procedure set forth in
§607 of the Municipalities Planning Code, 53 P.S. §10607, for the preparation of a
proposed zoning ordinance shall be optional.

A. Before voting on the enactment of an amendment, the Board of Supervisors shall
hold a public hearing thereon, pursuant to public notice. In addition, if the proposed
amendment involves a zoning map change, notice of said public hearing shall be
conspicuously posted by the Township at points deemed sufficient by the Township
along the tract to notify potentially interested citizens. The affected tract or area shall
be posted at least 1 week prior to the date of the hearing.

(1) In addition to the requirement that notice be posted under paragraph .A, where
the proposed amendment involves a zoning map change, notice of the public
hearing shall be mailed by the Township at least 30 days prior to the date of the
hearing by first class mail to the addresses to which real estate tax bills are sent
for all real property located within the area being rezoned, as evidenced by tax
records within the possession of the Township. The notice shall include the
location, date and time of the public hearing. A good faith effort and substantial
compliance shall satisfy the requirements of this subsection.

(2) This paragraph shall not apply when the rezoning constitutes a comprehensive
rezoning.

In the case of an amendment other than that prepared by the Township Planning Commission,
the Board of Supervisors shall submit each such amendment to the Township Planning
Commission at least 30 days prior to the hearing on such proposed amendment to provide the
Planning Commission an opportunity to submit recommendations.

If, after any public hearing held upon an amendment, the proposed amendment is changed
substantially, or is revised, to include land previously not affected by it, the Board of Supervisors
shall hold another public hearing, pursuant to public notice, before proceeding to vote on the
amendment.

At least 30 days prior to the public hearing on the amendment by the Board of Supervisors, the
Township shall submit the proposed amendment to the Lehigh Valley Planning Commission for
recommendations.

The Township may offer a mediation option as an aid in completing proceedings authorized by
this Section. In exercising such an option, the Township and mediating parties shall meet the
stipulations and follow the procedures set forth in Article IX of the Pennsylvania MPC, 53 P.S.
§10901 et seq.
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Within 30 days after enactment, a copy of the amendment to the zoning ordinance shall be
forwarded to the Lehigh Valley Planning Commission.

Publication, Advertisement and Availability of Ordinances.

A. Proposed zoning ordinances and amendments shall not be enacted unless notice of
proposed enactment is given in the manner set forth in this Section, and shall include
the time and place of the meeting at which passage will be considered, a reference
to a place within the Township where copies of the proposed ordinance or
amendment may be examined without charge or obtained for a charge not greater
than the cost thereof. The Board of Supervisors shall publish the proposed ordinance
or amendment once in one newspaper of general circulation in the Township not
more than 60 days nor less than 7 days prior to passage. Publication of the proposed
ordinance or amendment shall include either the full text thereof or the title and a
brief summary, prepared by the Township Solicitor and setting forth all the provisions
in reasonable detail. If the full text is not included:

(1) A copy thereof shall be supplied to a newspaper of general circulation in the
Township at the time the public notice is published.

(2) An attested copy of the proposed ordinance shall be filed in the Lehigh County Law
Library or other County office designated by the County Commissioners, who may
impose a fee no greater than that necessary to cover the actual costs of storing
said ordinances.

B. In the event substantial amendments are made in the proposed ordinance or
amendment, before voting upon enactment, the Board of Supervisors shall, at least
10 days prior to enactment, re-advertise, in one newspaper of general circulation in
the Township, a brief summary setting forth all the provisions in reasonable detail
together with a summary of the amendments.

C. Zoning ordinances and amendments may be incorporated into official ordinance
books by reference with the same force and effect as if duly recorded therein.

(Ord. 4-81, 12/28/1981, §1280; as amended by Ord. 4-90, 10/11/1990, §§24-26; by
Ord. 2-98, 4/9/1998, §§25 and 26; and by Ord. 2010-1, 4/8/2010)

§27-1209. Exemptions.

1.

This Chapter shall not apply to any existing or proposed building, or extension thereof, used or to
be used by a public utiity corporation, if, upon petition of the corporation, the Pennsylvania
Public Utility Commission shall, after a public hearing, decide that the present or proposed
situation of the building in question is reasonably necessary for the convenience or welfare of the
pubilic.

This Chapter shall not apply to any existing or proposed building, or extension thereof, or any
tract or parcel of land, used or to be used by the Township of Heidelberg.

This Chapter shall not apply to any highway safety shelter which shall be approved by the
respective agencies as required in the Heidelberg Township Highway Safety Shelter Ordinance.
(Ord. 4-81, 12/28/1981, §1290)
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Part 13

Prevention of the Creation or Establishment of Airport Hazards

§27-1301. Short Title and Description.

This Part shall be known and may be cited as the “Heidelberg Township Airport Zoning
Ordinance.”

(Ord. 5-90, 10/11/1990, §1)

§27-1302. Declaration of Policy.

1. This Part is adopted pursuant to the authority conferred by 74 PA C.S.A. §5101 et seq. It is
hereby found that an obstruction has the potential for endangering the lives and property of
users of the Flying “M” Aerodrome, and property or occupants of land in its vicinity; that
an obstruction may affect existing and future instrument approach minimums of the Flying
“M” Aerodrome; and, that an obstruction may reduce the size of areas available for the
landing, takeoff and maneuvering of aircraft, thus tending to destroy or impair the utility of
the Flying "M” Aerodrome and the public investment therein. Accordingly, it is declared:

A. That the creation or establishment of an obstruction has the potential of being a
public nuisance and may inure the region served by the Flying “M” Aerodrome.

B. That it is necessary in the interest of the public health, safety, morals, and general
welfare that the creation or establishment of obstructions that are a hazard to air
navigation be prevented.

C. That the prevention of these obstructions should be accomplished, to the extent
legally possible, by the exercise of the police power without compensation.

2. ltis further declared that the prevention of the creation or establishment of hazards to air
navigation, the elimination, removal, aiteration or mitigation of hazards to air navigation, or
the marking and lighting of obstructions are public purposes for which a political
subdivision may raise and expend public funds and acquire land or interests in land.

(Ord. 5-90, 10/11/1990, §2)

§27-1303. General Definitions.

The following words and phrases when used in this Part shall have the meaning given
to them in this Section unless the context clearly indicates otherwise:

Aircraft—-any contrivance, except an unpowered hang glider or parachute, used for manned
ascent into or flight through the air.

Airport—Flying “M” Aerodrome. Defined as: Any area of land or water which is used, or
intended to be used, for the landing and takeoff of aircraft and any appurtenant areas which
are used, or intended to be used, for airport buildings or air navigation facilities or rights-of-
way, together with all airport buildings and facilities thereon. As used herein, the term
“airport” includes public airports but excludes private airports and heliports. Public and
private airports are defined separately in this Section.
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Airport elevation-710 feet mean sea level (MSL). Defined as: The highest point of an
airport’s usable landing area measured in feet above sea level.

Airport hazard—any structure or object, natural or manmade, or use of land which
obstructs the airspace required For flight or aircraft in landing or taking off at an airport or is
otherwise hazardous as defined by “airport hazard” in 74 PA C.S.A. §5102.

Airport hazard area—any area of land or water upon which an airport hazard might be
established if not prevented as provided for in this Part and the Aviation Code, 74 PA C.S.A.
§5101 et seq.

Approach surface—a surface longitudinally centered on the extended runway centerline,
extending outward and upward from the end of the primary surface and at the same slope as
the approach surface zone height limitation slope set forth in

§27-304 of this Part. In plan the perimeter of the approach surface coincides with the
perimeter of the approach surface zone.

Approach, transitional, horizontal and conical surface zones-these zones are set forth in
§27-304 of this Part.

Board of Appeals or Adjustment—-a Board appointed by the authority adopting these
regulations. The number of members, powers, governing rules, etc. of the Board are set forth
in §27-1309 of this Part. “Joint Airport Zoning Board” is defined in §27-1310.

Conical surface—a surface extending outward and upward from the periphery of the
horizontal surface at a slope of 20 to 1 for a horizontal distance of 4,000 feet.

Departmenit—Pennsylvania Department of Transportation.
FAA—Federal Aviation Administration of the United States Department of Transportation.

Height—for the purpose of determining the height limits in all zones set forth in this Part
and shown on the zoning map, the datum shall be mean sea level elevation unless
otherwise specified.

Horizontal surface—a horizontal plane 150 feet above the established airport elevation,
the perimeter of which in plan coincides with the perimeter of the horizontal surface zone.

Larger than utility runway—a runway that is constructed for and intended to be used by
propeller drive aircraft of greater than 12,500 pounds maximum gross weight and jet
powered aircraft.

Nonconforming use—any pre-existing structure, object of natural growth, or use of land
which is inconsistent with the provisions of this Part or an amendment thereto.

Nonprecision instrument runway-a runway having an existing instrument approach
procedure utilizing air navigation facilities with only horizontal guidance, or area type navigation
equipment, for which a straight-in non-precision instrument approach procedure has been

approved or planned.

Obstruction—any structure, growth, or other object, including a mobile object, which
exceeds a limiting height set forth in §27-1305 of this Part.

Person—an individual, firm partnership, corporation, company, association, joint stock

=== ==
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association, or governmental entity; includes a trustee, a receiver, an assignee or a similar
representative of any of them.

Precision instrument runway—-a runway having an existing instrument approach
procedure utilizing an instrument landing system (ILS) or a precision approach radar (PAR).
It also means a runway for which a precision approach system is planned and is so
indicated on an approved airport layout plan or any other planning document.

Primary surface—a surface longitudinally centered on a runway. When the runway has a
specially prepared hard surface, the primary surface extends 200 feet beyond each end of that
runway. For military runways or when the runway has no specially prepared hard surface, or
planned hard surface, the primary surface ends at each end of that runway. The width of the
primary surface is set forth as 250 feet for runways classified under §27-1304.1, 500 feet for
runways classified under §27- 1304.2, .3, and .4 and 1,000 feet for runways classified under
§27-1304.5 and .6. The elevation of any point on the primary surface is the same as the
elevation of the nearest point on the runway centerline.

Private airport—an airport which is privately owned and which is not open or intended to
be open to the public as defined in 74 PA C.S.A. §5102.

Public airport—an airport which is either publicly or privately owned and which is open to the
public as defined in 74 PA.C.S.A. §5102.

Runway—a defined area on an airport prepared for landing and takeoff of aircraft along
its length.

Structure—an object, including a mobile object, constructed or installed by man, including
but without limitation, buildings, lowers, cranes, smokestacks, earth formation and overhead
transmission lines.

Transitional surfaces—these surfaces extend outward at 90-degree angles to the runway
centerline and the runway centerline extended at a slope of 7 feet horizontally for each foot
vertically from the sides of the primary approach surfaces to where they intersect the horizontal
and conical surfaces. Transitional surfaces for those portions of the precision approach
surfaces, which project through and beyond the limits of the conical surface, extend a
distance of 5,000 feet measured horizontally from the edge of the approach surface and at
90-degree angles to the extended runway centerline.

Tree—any object of natural growth.

Utility runway-a runway that is constructed for and intended to be used by propeller
driven aircraft of 12,500 pounds maximum gross weight or less.

Visual runway—a runway intended solely for the operation of aircraft using visual

approach procedures.
(Ord. 5-90, 10/11/1990, §3)

§27-1304. Airport Surface Zones.

In order to carry out the provisions of this Part, there are hereby created and established
certain zones which include all of the land lying beneath the approach surfaces, transitional
surfaces, horizontal surfaces and conical surfaces as they apply to the Flying “M”
Aerodrome. Such zones are shown on the Flying “M” Aerodrome Height Limitation and
Zoning District Map prepared by the Pennsylvania Department of Transportation, Bureau of
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Aviation, and dated Spring, 1989, which is attached to this Part and made a part hereof. An
area located in more than one of the following zones is considered to be only in the zone
with the more restrictive height limitation. The various zones are hereby established and
defined as follows:

Utility Runway Visual Approach Surface Zone. Established beneath the visual approach
surface. The inner edge of this zone coincides with the width of the primary surface and is
250 feet wide. The zone expands outwardly at a 30-degree angle from the corners or the
primary surface uniformly at a horizontal distance of 5000 feet from the primary surface. Its
centerline is the continuation of the centerline of the runway.

Utility Runway Nonprecision Instrument Approach Surface Zone. Established beneath
the nonprecision instrument approach surface. The inner edge of this zone coincides with
the width of the primary surface and is 500 feet wide. The zone expands outward uniformly
to a width of 2,000 feet at a horizontal distance 5,000 feet from the primary surface. lts
centerline is the continuation of the centerline of the runway.

Runway Larger Than Utility Visual Approach Surface Zone. Established beneath the
visual approach surface. The inner edge of this zone coincides with the width of the primary
surface and is 500 feet wide. The zone expands outward uniformly to a width of 1,500 feet
at a horizontal distance of 5,000 feet from the primary surface. Its centerline is the
continuation of the centerline of the runway.

Runway Larger Than Ultility With A Visibility Minimum Greater Than 4 Mile Nonprecision
Instrument Approach Surface Zone. Established beneath the nonprecision instrument
approach surface. The inner edge of this zone coincides with the width of the primary
surface and is 500 feet wide. The zone expands outward uniformly to a width of 3,500; feet
at a horizontal distance of 10,000 feet from the primary surface. Its centerline is the
continuation of the centerline of the runway.

Runway Larger than Utility with a Visibility Minimum as Low as % Mile Nonprecision
Instrument Approach Surface Zone. Established beneath the nonprecision instrument
approach surface. The inner edge of this zone coincides with the width of the primary
surface and is 1,000 feet wide. The zone expands outward uniformly to a width of 4,000 feet
at a horizontal distance of 10,000 feet from the primary surface. lts centerline is the
continuation of the centerline of the runway.

Precision Instrument Runway Approach Surface Zone. Established beneath the
precision instrument approach surface. The inner edge of this zone coincides with the width
of the primary surface and is 1,000 feet wide. The zone expands outward uniformly to a
width of 16,000 feet at a horizontal distance of 50,000 feet from the primary surface. lts
centerline is the continuation of the centerline of the runway.

Transitional Surface Zones. Established beneath the transitional surface adjacent to
each runway and approach surface as indicated on the Height Limitation and Zoning District
Map.

Horizontal Surface Zone. Established beneath the horizontal surface, 150 feet above the
established airport elevation, the perimeter of which is constructed by swinging arcs of 5,000
feet radii from the center of each end of the primary surface of each runway and connecting
the adjacent arcs by drawing lines tangent to those arcs. The horizontal surface zone does
not include the approach surface and transitional surface zones.
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Conical Surface Zone. Established beneath the conical surface. This zone commences at
the periphery of the horizontal surface and extends outward therefrom a horizontal distance
of 4,000 feet or to the Township boundary, whichever is first encountered.

(Ord. 5-90, 10/11/1990, §4)

§27-1305. Airport Surface Zone Height Limitations.

Except as otherwise provided in this Part, no structure shall be erected, altered, or
maintained, and no tree shall be allowed to grow in any zone created by this Part to a height
in excess of the applicable height limit herein established for such zone. Such applicable
height limitations are hereby established for each of the zones in question as follows:

Utility Runway Visual Approach Surface Zone. Slopes 30 feet outward for each foot
upward beginning at the end of and at the sane elevation as the primary surface and
extending to a horizontal distance of 5,000 feet along the extended runway centerline.

Utility Runway Nonprecision Instrument Approach Surface Zone. Slopes 30 feet outward
for each foot upward beginning at the end of and at the sane elevation as the primary
surface and extending to a horizontal distance of 5,000 feet along the extended runway
centerline.

Runway Larger than Ulility Visual Approach Surface Zone. Slopes 30 feet outward for
each foot upward beginning at the end of and at the sane elevation as the primary surface
and extending to a horizontal distance of 5,000 feet along the extended runway centertine.

Runway Larger than Unlit with a Visibility Minimum Greater than % Mile Nonprecision
Instrument Approach Surface Zone. Slopes 34 feet outward for each foot upward beginning
at the end of and at the same elevation as the primary surface and extending to a horizontal
distance of 10,000 feet along the extended runway centerline.

Runway Larger than Utility with a Visibility, Minimum, as Low as % Mile Nonprecision
Instrument Approach, Surface Zone. Slopes 34 feet outward for each foot upward beginning
at the end of and at the same elevation as the primary surface and extending to a horizontal
distance of 10,000 feet along the extended runway centerline.

Precision Instrument Runway Approach Surface Zone. Slopes 50 feet outward for each
foot upward beginning at the end of and at the same elevation as the primary surface and
extending to a horizontal distance of 10,000 feet along the extended runway centerline;
thence slopes upward 40 feet horizontally for each foot vertically to an additional horizontal
distance of 40,000 feet along the extended runway centerline.

Transitional Surface Zones. Slopes 7 feet outward for each foot upward beginning at the
sides of and at the same elevation as the primary surface and the approach surface, and
extending to a height of 150 feet above the airport elevation which is 710 feet above mean
sea level. In addition to the foregoing when an airport has a precision instrument runway
approach zone, there are established height limits sloping 7 feet outward for each foot
upward beginning at the sides where they intersect the conical surface. Where the precision
instrument runway approach zone projects beyond the conical zone, there are established
height limits sloping 7 feet outward for each foot upward beginning at the sides of and at the
same elevation as the approach surface, and extending a horizontal distance of 5,000 feet
measured at 90 degree angles to the extended runway centerline.

Horizontal Surface Zone. Established at 150 feet above the established airport elevation
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or at a height of 860 feet above mean sea level.

Conical Surface Zone. Slopes 20 feet outward for each foot upward beginning at the

periphery of the horizontal surface and at 150 feet above the established airport elevation or
at a height of 860 feet above mean sea level and ending at a horizontal distance therefrom
of 4,000 feet or to the Township boundary, whichever is first encountered.

Excepted Height Limitations. Nothing in this Part shall be construed as prohibiting the

construction or maintenance of any structure, or growth of any tree to a height up to 3 feet
above the surface of the land.
(Ord. 5-90, 10/11/1990, §5)

§27-1306. Airport Zoning Requirements.

1.

Reasonableness. All airport zoning regulations adopted under this Part shall be
reasonable; none shall impose any requirement or restriction unless it is reasonably
necessary to effectuate the purpose of this Part. In determining what regulations it may
adopt, each municipality and joint airport zoning board shall consider, among other
factors, the character of the flying operations expected to be conducted at the airport, the
nature of the terrain within the airport hazard area, the character of the neighborhood
and the uses to which the property to be zoned is put and adaptable.

Use Restrictions. Notwithstanding any other provisions of this Part, no use may be made of
land or water within any zone established by this Part in such a manner as to create
electrical interference with navigational signals or radio communication between the
airport and aircraft, make it difficult for pilots to distinguish between airport lights and
others, result in glare in the eyes of pilots using the airport, impair visibility in the vicinity
of the airport, create bird strike hazards, or otherwise in any way endanger or interfere
with the landing, takeoff, or maneuvering of aircraft intending to use the airport.

3. Nonconforming Uses.

A. Regulations Not Retroactive. The regulations prescribed by this Part shall not be
construed to require the removal, lowering, or other change or alteration of any
structure or tree not conforming to the regulations as of the effective date of this
Part, or otherwise interfere with the continuance of any nonconforming use, except
as provided in §27-1307 (relating to permits and variances). Nothing contained
herein shall require any change in the construction, alteration, or intended use of
any structure, the construction or alteration of which was begun prior to the effective
date of this Part and is diligently executed.

B. Marking and Lighting. Notwithstanding the preceding provision the owners of any
existing nonconforming structure or tree may be required to permit the installation,
operation, and maintenance thereon or nearby of such markers and lights as shall
be deemed necessary by the Township Administrator but only after such Township
Administrator shall have received a written request from the Flying “M” Aerodrome
which marker and/or light shall indicate to the operators of aircraft in the vicinity of the
airport the presence of such airport obstruction. In the event such markers and lights
shall be installed, the cost of such installation, operation and maintenance shall be
borne exclusively by the Flying “M” Aero- drome, including reasonable Township
costs incurred with respect to administrative costs pertaining to same.

(Ord. 5-90, 10/11/1990, §6)
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§27-1307. Permits and Variances.

1.

Future Uses. Except as specifically provided in paragraphs :A, .B, or .C hereunder, no
material change shall be made in the use of land, no structure shall be erected or
otherwise established, and no tree shall be planted in any zone hereby created unless a
permit therefore shall have been applied for and granted. Each application for a permit
shall indicate the purpose for which the permit is desired with sufficient particularity to
permit it to be determined whether the resulting use, structure, or tree would conform to
the regulations herein prescribed. If such determination is in the affirmative, the permit
shall be granted. No permit for a use inconsistent with the provisions of this Part shall he
granted unless a variance has been approved in accordance with subsection .6.

A. In the area lying within the limits of the horizontal zone and conical zone, no permit
shall be required for any tree or structure less than 75 feet of vertical height above
the ground, except when, because of terrain, land contour or topographic features,
such tree or structure would extend above the height limits prescribed for such zones.

B. In areas lying within the limits of the approach zones, but at a horizontal distance of
not less than 4,200 feet from each end of the runway, no permit shall be required for
any tree or structure less than 75 feet of vertical height above the ground, except
when, because of terrain, land contour or topographic features, such tree or structure
would extend above the height limit prescribed for such approach zones.

C. In the areas lying within the limits of the transition zones beyond the perimeter of the
horizontal zones, no permit shall be required for any tree or structure less than 75
feet of vertical height above the ground, except when such tree or structure, because
of terrain, land contour, or topographic feature, would extend above the height limit
prescribed for such transition zones.

Nothing contained in any of the foregoing exceptions shall be construed as permitting or
intending to permit any construction, or alteration of any structure, or growth of any tree
in excess of any of the height limits established by this Part, except that no permit is
required to make maintenance repairs to or to replace parts of existing structures which do
not enlarge or increase the height of an existing structure.

All permits issued under this Part shall contain the following language conspicuously
printed on the permit form or the permit application form:

“WARNING: The permit being requested concerns construction or activity within the
boundaries regulated by the Heidelberg Township Airport Zoning Ordinance and is
within proximity to an airport regulated thereby. Applicant should be aware of and expect
the related noise, odors, and other activities related to airport operation that will take
place.”

Existing Uses. Before any nonconforming structure may be replaced, substantially
altered or rebuilt or tree allowed to grow higher or replanted, a permit must be secured
from the municipality authorizing the replacement or change. No permit shall be granted
that would allow the establishment or creation of an obstruction or permit a
nonconforming use, structure, or tree to become a greater hazard to air navigation than
it was as of the effective date of this Part or any amendments thereto or than it is when
the application for a perm it is made.

Nonconforming Uses Abandoned or Destroyed. Whenever the Zoning Code
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Enforcement Officer determines that a nonconforming tree or structure has been
abandoned or more than 80 percent torn down, physically deteriorated, or decayed, no
permit shall be granted that would allow such structure or tree to exceed the applicable
height limit or otherwise deviate from this Part.

6. Variance.

A. Any person desiring to erect any structure or increase the height of any
structure or permit the growth of any object of natural growth or otherwise use
his property in violation of airport zoning regulations may apply to the Board
of Adjustment for a variance from the zoning regulations in question. A
variance shall only be granted after the requirements of §27-1308 are
satisfied. A variance may be allowed where a literal application or
enforcement of the regulations would result in practical difficulty or
unnecessary hardship and the relief granted would not be contrary to the
public interest but would do substantial justice and would be in accordance
with the spirit of the regulations and this Part. Any variance may be granted
subject to any reasonable conditions that the Board of Adjustment may deem
necessary to effectuate the purposes of this Part.

B. The application for a variance shall be accompanied by a determination
from the Federal Aviation Administration as to the effect of the proposal on
the operation of air navigation facilities and the safe, efficient use of
navigable airspace. Additionally, no application for a variance to the
requirements of this Part may be considered by the Board of Adjustment
unless a copy of the application has been furnished to the Airport Manager (or
person of equivalent description) of the Flying “M” Aerodrome for advice as to
the aeronautical effects of the variance. If the Airport Manager (or person of
equivalent description) does not respond to the application within 15 days after
receipt, the Board of Adjustment may act without such input to grant or deny
said application.

7. Hazard Marking and Lighting. In granting any permit or variance under this Section, the

Board shall, if it deems the action advisable to effectuate the purpose of this Part and
reasonable under the circumstances, so condition the permit or variance as to require the
owner of the structure or object of natural growth in question to permit the municipality, at
its own expense, or require the person or persons requesting the permit or variance, to
install, operate and maintain thereon such markers and lights as may be required by
guidelines or regulations adopted by the FAA.

(Ord. 5-90, 10/11/1990, §7)

§27-1308. Enforcement/Notice.

1.

Local Enforcement. It shall be the duty of the Zoning Officer to administer and enforce the
regulations prescribed herein. Applications for permits and variances shall be made to the
Zoning Officer upon a form published for that purpose. Applications required by this Part
to be submitted to the Zoning Officer shall be promptly considered and granted or denied.
Application for action by the Board of Adjustment shall be forthwith transmitted by the
Zoning Officer. Unless a separate form shall have been promulgated, the existing forms
employed by the Township for building/occupancy permits as well as applications for
zoning hearings shall be used for the purposes of this Part; however, the Zoning Officer is
empowered to request such further information on said permit forms as may be necessary
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to affect the purposes of this Part. [Ord. 2010-1]

Notice to Department. Notwithstanding any other provision of law, a municipality or board
which decides to grant a permit or variance under this Part shall notify the Department of
Transportation of its decision. This notice shall be in writing and shall be sent so as to
reach the department at least 10 days before the date upon which the decision is to

issue.
(Ord. 5-90, 10/11/1990, §8; as amended by Ord. 2010-1, 4/8/2010)

§27-1309. Board of Adjustment.

1.

Powers. There is hereby created a Board of Adjustment to have and exercise the
following powers: (1) to hear and decide appeals from any order, requirement, decision
or determination made by the Zoning Officer in the enforcement of this Part; (2) to hear
and decide special exceptions to the terms of this Part upon which such Board of
Adjustment under such regulations may be required to pass; and (3) to hear and decide
specific variances. [Ord. 2010-1]

Creation/Members/Removal. The Zoning Hearing Board of Heidelberg Township shall
be the “Board of Adjustment” for purposes of this Part.

Govering Rules. The Board of Adjustment shall adopt rules for its governance and in
harmony with the provisions of this Part. Meetings of the Board of Adjustment shall be
held at the call of the Chairperson and at such other times as the Board of Adjustment
may determine. For conduct of any hearing or taking of any action, a quorum shall not
be less than a majority of all members. The Chairperson or, in the absence of the
Chairperson, the Acting Chairperson may administer oaths and compel the attendance of
witnesses. All hearings of the Board of Adjustment shall be public. The Board of
Adjustment shall keep minutes of its proceedings showing the vote of each member upon
each question, or if absent or failing to vote, indicating such fact, and shall keep records
of its examinations and other official actions, all of which shall immediately be filed in the
office of the Zoning Officer and on due cause shown. [Ord. 2010-1]

Findings of Fact/Conclusions of Law. The Board of Adjustment shall make written
findings of facts and conclusions of law giving the facts upon which it acted and its legal
conclusions from such facts in reversing, affirming or modifying any order, requirement,
decision, or determination which comes before it under the provisions of this Part.

Voting. The concurring vote of a majority of the members of the Board of Adjustment
shall be sufficient to reverse any order, requirement, decision or determination of the
Zoning Officer or decide in favor of the applicant on any matter upon which it is required
to pass under this Part, or to effect variation to this Part. [Ord. 2010-1]

(Ord. 5-90, 10/11/1990, §9; as amended by Ord. 2010-1, 4/8/2010)

§27-1310. Joint Airport Zoning Board.

Where any airport hazard appertaining to an airport is located outside the

territorial limits of the municipality encompassing the airport, all of the municipalities
involved may, by ordinance or resolution, create a joint airport zoning board which shall
have the same power to adopt, administer, and enforce airport zoning regulations
applicable to the airport hazard area in question as that vested in the municipality in
which the municipality is located. Each joint airport zoning board shall have as
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members two representatives appointed by each municipality participating in its
creation and, in addition, a chairman elected by a majority of the members so
appointed.

(Ord. 5-90, 10/11/1990, §10)

§27-1311. Appeals.

1. Right of Appeal. Any person aggrieved or taxpayer affected by any decision of the
municipality or joint zoning hiring board may appeal to the Board of Adjustment as
provided by law.

2. Reasonable Time Requirement. All appeals hereunder must be taken within a reasonable
time as provided by the rules of the Board of Adjustment. The Board shall fix a
reasonable time for hearing appeals, give public notice and due notice to the parties in
interest, and decide the sane within a reasonable time. Upon the hearing, any party may
appear in person or by agent or by attorney. Unless such other time has been established
by statute or separate ordinance, the Board shall convene a hearing within 60 days of the
filing of a completed application for a hearing and, shall render a decision within 45 days of
the last hearing on the application. Notice of the decision shall be rendered in writing by
the Board within 14 days of the entry of the decision; however, the failure of the Board to
render a decision in writing within such time shall not be deemed an approval of the
application.

3. Stay of Proceedings. An appeal shall stay all proceedings in furtherance of the action
appealed from unless the municipality or Joint Zoning Hearing Board certifies to the
Board, after the notice of appeal has been filed with it, that, by reason of the facts stated in
the certificate, a stay would in its opinion cause imminent peril to life or property. In such
cases proceedings shall not be stayed otherwise than by order of the Board or notice to
the municipality or joint zoning appeal board.

4. Power to Reverse, Affirm, or Modify Orders. The Board of Adjustment may, in conformity
with the provisions of this Part, reverse or affirm, in whole or in part, or modify the order,
requirement, decision, or determination appealed from and may make such order,
requirement, decision or determination as may be appropriate under the circumstances.
(Ord. 5-90, 10/11/1990, §11)

§27-1312. Acquisition of Air Rights.

In any case in which it is desired to remove, lower or otherwise terminate a
nonconforming structure or use, or the approach protection necessary cannot, because of
constitutional limitations, be provided by airport zoning regulations, or it appears advisable
that the necessary approach protection be provided by acquisition of property rights, rather
than by airport zoning regulations, the municipality within which the property or
nonconforming use is located, or the municipality or municipal authority owning the airport
or served by it, may acquire by purchase, grant or condemnation, in the manner provided by
the law under which municipalities are authorized to acquire real property for public
purposes, such air right, aviation easement or other estate or interest in the property or
nonconforming structure or use in question as may be necessary to effectuate the purpose
of this Part. In the case of the purchase of any property or any easement or estate, or
interest therein, or the acquisition thereof by the power of eminent domain, the municipality
making the purchase of exercising the power shall, in addition to the damages for the taking,
injury or destruction of property, also pay the cost of the removal and relocation of any
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structure or any public utility which is required to be moved to a new location. Nothing in
this section shall require the municipality to so exercise its power of eminent domain.
(Ord. 5-90, 10/11/1990, §12)

§27-1313. Relation to Other Zoning Regulations.

1. Incorporation. In the event that a municipality has adopted or hereafter adopts a
comprehensive zoning ordinance regulating, among other things, the height of
buildings, any airport zoning regulations applicable to the same area or portion thereof
may be incorporated in and made a part of the comprehensive zoning regulations and
be administered and enforced in connection therewith.

2. Conflicts. In the event of conflict between any airport zoning regulations adopted under
this Part and any other regulations applicable to the same area, whether the conflict be
with respect to the height or structures or trees, and the use of land, or any other matter,
and whether the other regulations were adopted by the municipality which adopted the
airport zoning regulations or be some other municipality or otherwise, the more
stringent limitation or requirement shall govern and prevail.

(Ord. 5-90, 10/11/1990, §13)

§27-1314. Judicial Review.

Any person aggrieved, or any taxpayer affected, by any decision of the Board of
Adjustment, may appeal to the Court of Common Pleas as provided by law. In cases where
applicable law does not provide an appeal from a municipality to a Board, a person or
taxpayer may appeal from a decision of a municipality or joint airport zoning board, as
provided by law for similar zoning proceedings.

(Ord. 5-90, 10/11/1990, §14)

§27-1315. Interpretation of Language and Captions.

1. Use of Language. Words of any gender used in this Part shall be held and
construed to include any other gender, and words in the singular shall be used
to include the plural, unless the context otherwise requires.

2. Use of Captions. The captions or headings of sections in this Part are inserted for
convenience only, and shall not be considered in construing the provisions herein
if any question of intent should arise.

(Ord. 5-90, 10/11/1990, §16)

§27-1316. Penalties.

Any person, partnership, or corporation who or which has violated or permitted the
violation of the provisions of any zoning ordinance enacted under this act or prior
enabling laws shall, upon being found liable therefore in a civil enforcement
proceeding commenced by a municipality, pay a judgment of not more than $500
plus all court costs, including reasonable attorney fees incurred by a municipality as a
result thereof. No judgment shall commence or be imposed, levied, or payable until
the date of the determination of a violation by the magisterial district judge. If the
defendant neither pays nor timely appeals the judgment, the municipality may
enforce the judgment pursuant to the applicable rules of civil procedure. Each day
that a violation continues shall constitute a separate violation, unless the magisterial
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district judge determining that there has been a violation further determines that there
was a good faith basis for the person, partnership, or corporation violating the
ordinance to have believed that there was no such violation, in which event there
shall be deemed to have been only one such violation until the fifth day following the
date of the determination of a violation by the magisterial district judge and thereafter
each day that a violation continues shall constitute a separate violation. All
judgments, costs and reasonable attorney fees collected for the violation of zoning
ordinances shall be paid over to the municipality whose ordinance has been violated.
The court of common pleas, upon petition may grant an order of stay, upon cause
shown, tolling the per diem fine pending a final adjudication of the violation and
judgment. Nothing contained in this section shall be construed or interpreted to grant
to any person or entity other than the municipality the right to commence any action
for enforcement pursuant to this Section.

(Ord. 5-90, 10/11/1990, §17; as amended by Ord. 2010-1, 4/8/2010)

§27-1317. Adoption and Amendment of Ordinance.

1. Notice of Hearing. No airport zoning regulations shall be adopted, amended, or
changed except by action of the municipality or the joint airport zoning board
after a public hearing in relation thereto at which parties in interest and citizens
shall have an opportunity to be heard. The notice shall be published once each
week for 2 successive weeks in a newspaper of general circulation in the
municipality or municipalities affected. The notice shall state the time and place of
the hearing and the particular nature of the matter to be considered at the
hearing. The first publication shall not be more than 30 days or less than 14
days from the date of the hearing.

2. Effective Date. This Part shall become effective 5 days of the enactment hereof.
(Ord. 5-90, 10/11/1990, §18)

———
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Appendix 27-13A

Visual and Utility Non-Precision Runway Zones
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ALLOWABLE HEIGHT FORMULAS

FORMULA
Allowable Height = (Established Airport Elevation) + (150'}
- (Ground Elevation)

Allowable Height = (Established Airport Elevation) + (150°)
+ (A # 20) - (Ground Elevation)

Allowable Height = (Elevation of the Runway Perpendicular to
the Location Point) - (Growd Elevation)

Allowable Beight = (Elevation of the Primary Surface along
the Rumway Centerline Perrendicular to the Iocation Point)
+ (B+7) - (Ground Elevation)

Allowable kiéht = (Elevation of the Apprcach Surface along
the Runway Centerline Perpendicular to the Location Point) +
(E+7) - (Ground Elevaticn)

Allowable Height = (Runway End Elevation) + {{C-200)* + 20) -
(Ground Elevation)

*For Turf Runways do not subtract 200 from C
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Appendix 27-13B

Maximum Allowable Height

The following figures and formulas have been prepared for determining the maximum
allowable heights of objects within the airport’s vicinity. The formulas are used in conjunction
with the figure; whereas a formula is assigned a number, that formula corresponds with a
point location of the same number on the figure. By using the formula and following the steps
outlined below, the maximum allowable height at a point location can be determined.

1. Locate the point (object) in question on the figure (sample point locations identified by
numbers are given in various coded airport zones).

2. Apply the formula having the same number as the chosen point location to calculate the
maximum allowable height for an object at that point (some formulas will have letter
variables A, B, C, etc., which are shown on the figure).

———
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Zoning Map Amendments

Ord. Date Description

97-1 10/27/1997 Amending to expand the Village Center Zoning District
(Pleasant Corners).

24- 12/30/24 Amending Rural, Rural Village, Agricultural

Preservation and Blue Mountain Districts and adding
a Regional Use Overlay District to better reflect the
goals of Heidelberg Township and the Northern
Lehigh Comprehensive Plan.

27147




Legend

- Township Boundary ¢ | Rivers/Lakes/Streams
D Parcel

— Road

-—-—- Railroad

Base Zoning Districts Zoning Overlays

I Blue Mountain Preservation § Regional Use Overlay
AP | Agriculture Preservation Airport Overlay

| R | Rural P57 Area 1
| RV | Rural Village [7] Area2

%__ﬂ

]
e

iz
—
~

HEIDELBERG TO WNSHIP
environmental planning & design we ZONING MAP
landscape architects | urban designers | community planners @ NO RTHERN LEHIGH ZONING ORDINANCE

) 1250 2500
OCTOBER 2024

ﬂ%._ NORTH Draving No. 2288 24 02r4




